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Applied Technology, Incorporated 
930 Industrial Avenue 
Palo Alto, California 


IDEA-1058 

Contract Ho. DV-515 
Amendment No. 1 
5 April 1963 



Gentlemen: 


l.Your attention is directed to Contract Ho. DV-515 entered into as 
of 14 December 1962 by and between Applied Technology, Incorporated, a 
California Corporation (hereinafter called the Contractor) and the United 
States of America, represented by the Contracting Officer executing this 
amendment (hereinafter called the Government). 

2. By mutual consent of the parties hereto the following items I, J, and 
K are added to PART I of the schedule of the contract : 


I. 

Special Logic board for blank 
stare system 9 -A 

1 ea. @ $2601 

$260.00 ! V‘ 

■ -5 : 

J. 

Test Modulators for system 12 

6 ea. @ $275 

$1650.00 l 

K. 

Extension Jumpers for system 

12 

6 ea. § $120 

$ 720.00 

The 

above results in a net increase 

of two thousand six hundred and 


thirty dollars and no cents ($2,630*00) from an old total consideration of 


25X1 A 


b. All. other terms, conditions and requirements of the contract remain 
unchanged. 


STATOTHR 


5. Please indicate your acceptance of this amendment No. 1 by the 
execution of all three copies hereto. The original and one copy are to be 
returned to the undersigned, the remaining copy may be retained for your files. 


Yours very truly, 


ACKNOWLEDGED AND ACCEPTED 
APPLIED TECHNOLOGY, INCORPORATED 


BY_ 

Re l ease 2002 / 07 - /3 ^ CIA-RD 
25 April 1963 


Contracting Officer 


MI 
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NEGOTIATED CONTRACT 


CONTRACT NO. AF 33 ( 657) -8581 
File No. DV-515 


Applied Technology, Incorporated 
930 Industrial Avenue 
Balt Alto, California 


Contract for: See Schedule 


Amount : See Schedule 


Mail Invoices to: Performance Period: 

See Schedule 


Administrative Data: 


This contract is entered into by and between the United States of 
America, hereinafter called the Government, represented by the 
Contracting Officer executing this contract, and the above named 
Contractor which is a corporation, incorporated in the State of 
California hereinafter called the Contractor. 

The parties hereto agree that the Contractor shall furnish the 
facilities and deliver all supplies and perform all the services 
set forth in the attached schedule Issued hereunder, for the con- 
sideration stated therein. 

Otoe rights and obligations of the parties to this contract shall be 
subject to and governed by the attached schedule and General Provi- 
sions. In the event of any inconsistency. between the Schedule and the 
General Provisions, the Schedule shall control. 

IN WITNESS WHEREOF, the parties hereto have executed this contract 

as of 1 & DEC 1962 1962. 


STATOTHR 


Signatures 


APPLIED TECHNOLOGY, INCORPORATED 


BY_ 



TITLE President 

\ 


THE UNITED STATES OF AMERICA 25X1 A 


•E2 

— contracting uri'icer 
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File No. DV-515 


CERTIFICATE 


I, 


, certify that I am the 


Treasurer 


as Contractor herein; that 


of the Corporation named 

who 


signed this contract on behalf of the Contractor was then 

Pr esident- of said Corporation; that said contract was 

duly signed for and in behalf of said Corporation by authority of its 
governing body, and is within the scope of its Corporate powers. 


(Corporate Seal) 
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whatsoever with respect to the department of the Government sponsoring 
this contract and the work thereunder except as the Contractor is 
directed or permitted to reveal such information by the Contracting 
Officer or by his duly authorized representative for security matters, 
and notwithstanding any clause or section of this contract to the 
contrary, the Contractor shall not interpret any clause or section of 
this contract as requiring or permitting divulgence of such informa- 
tion to any person, public or private, or to any officer or department 
of the Government without the express consent of the Contracting 
Officer or his duly authorized representative for security matters. 
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9. 
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DEFINITIONS ..oo®ooooo6oo®®oo®on®oooo®®o»«®®»o°®®®“®®°* 
CHANGES oo.cocoocoocoo«.D*,ooo,o*ooccoft*cco*,o*o*ooo,ec 

EXTRAS ... o.ooo. o.oooeoooe.o.o.ooo.ooeooooocoooooooooe. 

VARIATION IN QUANTXT X,,o«ooooooooooooo,,,,,o,oo,,cc**c 

INSPECTION o.oo,ocoo«oooooooooc.oo«ooo»o»o,. oo.o.oooo*. 

RESPONSIBILITY FOR SUPPLIES,. ®. 

PAYMENTS « oososoo.oooo, ,ccoc»i>,oco«o,o 80 o»o««oooooo,o,o 
ASSIGNMENT OF CLAIMS ,o.o®oo«o«e®oB.eo»oo®os®*o®oo®°®®® 
ADDITIONAL BOND SECURITY e.oooo.ooooo®®.®.®®®®®®®®*®®®® 
FEDERAL STATE ^ AND LOCAL TAXES ..®oo®®©®ooo®®®®® 

DEFAULT B 0 o,eeoocoseo«ooo.,,ooooo®.o,«ooe«,ooooeoooo»co 

DISPUTES oooooocoo.oc,eoo«ooo.cooooo.occocc«.ocooc.oco. 

SO VI.ET -CONTROLLED AREAS oe,,oooe©o®©®o©o«o9®o©©®ooo©,.o 
EIGHT-HOUR LAW OF 1912-OVERTIME COMPENSATION 
WALSH-HEALEI FUBLIC CONTRACTS ACT 

NONDISCRIMINATION IN EMPLOYMENT, ... ....... .... •• 

OFFICIA.LS NOT TO BENEFIT .oo.o©o©©oo®e..©oe.©o©«o©®.©.* 
COVENANT AGAINST CONTINGENT FEES. ...... , ..... ©. 

TERMINATION FOR CONVENIENCE OF THE GOVERNMENT ..... ... . 

AUTHORXZA.T ION AND CONSENT «.eo,o,eooae©.©«o.©.©...©®.** 
NOTICE A.ND ASSISTANCE REGARDING PATENT INFRINGEMENT . „ . 
BUY AMERICAN ACT ooo.o®oo.«oooeooooooooo».«®.<»o®»®<>® 0 * 0 
FILING OF PATENT APPLICATIONS eo.oooooo©oo®©©, ©..©..©<>* 
PATEiNT RIGHTS »o..o.®©»o«o*oo,o*o.9.©©©*®®®,© 0 ®®®® 0 ®®®* 
DATA oo.oooo. o.oeooo®.®..©®®®.®. 0 ®®.®®®®® 0 ®® 00 ®®® 0 ®®®®* 
MILITARY SECURITY REQUIREMENTS.. .... ®, ... . ® ...... ® .. 

UTILIZATION OF SMALL BUSINESS CONGERJK .......o®. ...... 

EXAMINAT xON OF RECORDS ..co®,...®®©.*®.®®.#®. 

GRATUIT IPS «o®o®o»oo©«oo»««ao«o®©»o©©oooo®»®»®»»®®®®®** 
CONVICT LABOR .o®.©.®,©©®®©®®®®©©.®®,®©©®©©®®©®©®©®®®®® 
MATERIAL INSPECTION AND RECEIVING REPORT „ .... ...» ® • . . . 

SUBCONTRACTS ,ooee©6oooe©oooooooo©®©®ooo®o,®o©©o®o®®®®® 
SUBCONTRACT^ © 00 , 0 #®®©®®®®®®®*®,®®.®®.®®*°°®®®°°°®®®®®® 
GROUND AND FLIGHT RISK e....oeeoo.a.oo.©o.a.©o,.a..*.*> 

INSPECTION AND AUDIT ©.©ce®©oooc®«oe..©9o©.©,®®©. .©.©©* 
GOVERNMENT-FURNISHED PROPERTY 

ALTFRAT IONS IN CONTRACT oec..o®o®oo®®9®e««o*»®®®»»®»®*» 
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GENERAL PROVISIONS. 


DEFINITIONS (ASPR 7-103 ol) ' 

As used throughout this contract , the following terms shall have 
the meanings set forth belows . 

.(a)) The term "Secretary" means the Secretary;, the Under Secretary, 
or any Assistant Secretary of the Department, and the. head or any 
assistant head of the Federal agency, and the term M his duly authorized 
representative** means any person or persons or board (other than the 
Contracting Officer) authorized to act for the Secretary „ 

(b) The term "Contracting Officer" means the person executing this 
contract on behalf of the Government, and any other officer or civilian 
employee who is a properly designated Contracting Officer? and the term 
includes, except as otherwise provided in this contract, the authorized 
Representative of a Contracting Officer acting within the .limits of his 
authority. 

(c) Except as otherwise provided in this contract, the term "sub- 
contracts" Includes purchase orders ‘under this contract# 

2. dHANGES" (ASPR 7-103 « 2) 

The Contracting Officer may at any time, ty a written order, and 
without notice to .the sureties, make changes, within the general scope 
of this contract, in any one or more of the followings (i) Drawings, 
designs, or specifications, where the supplies to be furnished are to 
be specially manufactured for the Government in accordance therewith? 

(ii) method of shipment or packing? and (iii) place of delivery. If any 
such change causes an increase or decrease in the cost of, or the time 
required for the performance of any part of the work under this contract, 
whether changed or not changed by any such order, an equitable adjust- 
ment shall be made in the contract price or delivery schedule, or both, 
and the contract shall be modified in' writing accordingly o Any claim by 
the Contractor for adjustment under this clause must be asserted within 
30 days from the date of receipt by the Contractor of the notification 
of changes Provided, however. That the Contracting Officer, if he 
decides that the facts justify such action, may receive and act upon any 
such claim asserted at any time prior to final payment under this con- 
tract* Where 'the cost of. property made obsolete or excess as result of 
a change is included in the. Contractors claim for adjustment, the 
Contracting Officer shall have the right t© prescribe the manner ©f 
disposition of such property. Failure to agree t© any adjustment shall 
be a dispute concerni ng a question of fact within the meaning of the 
clause of ’'thi.s contract entitled "Disputes. ” However, nothing in this 
clause shall excuse the Contractor from proceeding with the contract as 
changed. (Rev. No. 28, l/28/58| Rev. No. 30, 3/17/53) 

FP or PR 
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3. EXTRAS (AS HI 7-103.3); 

Except as otherwise provided in this contract, no payment for extras 
shall be made unless such extras and the price therefor^ have been auth- 
orized in writing by the Contracting Officer. 

4. VARIATION IN QUANTITY (AS PR 7-103.4) 

No variation in the quantity of any item called for by this contract 
will be accepted unless such variation has been caused by conditions of 
loadings shipping, or packing, or allowances in manufacturing processes, 
and then only to the extent, if any, specified elsewhere in this contract. 

5. INSPECTION (AS PR 7-103.5) | 

(a) All supplies (which term throughout this clause includes with- 
out limitation raw materials, components, intermediate assemblies, and 
end products) shall be subject to inspection and test by the Gover nme nt, 
to the extent practicable at all times and places including the period 
of manufacture, and in any event prior to acceptance. (Rev. No. 33. 


(b) In case any supplies or lots of supplies are defective in 
material or workmanship or otherwise not in conformity with the require- 
ments of this contract, the Government shall have the right either to 
reject them (with or without instructions as to their disposition) or 

to require their correction. Supplies or lots of supplies which have 
been rejected or required to be corrected shall be removed or, if per- 
mitted or required by the Contracting Officer, corrected in place by 
and at the expense of the Contractor promptly after notice, and wh»n 
not thereafter be tendered for acceptance unless the former rejection 
or requirement of correction is disclosed. If the Contractor fails 
promptly to remove such supplies or lots of supplies wh^ch are required 
to be removed, or promptly to replace or correct such supplies or lots 
of supplies, the Government either (i) may by contract or otherwise 
replace or correct such supplies and charge to the Contractor the cost 
occasioned the Government thereby, or (ii) may terminate this contract 
for default as provided in the clause of this contract entitled "Default." 
Unless the Contractor corrects or replaces such supplied within the' 
delivery schedule, the Contracting Officer may require the delivery of 
such supplies at a reduction in price which is equitable under the cir- 
cumstances, "Failure to agree to such reduction of price s hall he a 
dispute concerning a question of fact within the meaning of the clause 
of this contract entitled 'Disputes." (Rev. No. 28, 1/28/5 8.) 

(c) If any inspection or test is made by the Government on the 
premises of the Contractor or a subcontractor, the Contractor without 
additional charge shall provide all reasonable facilities and assist- 
ance for the safety and convenience of the Government inspectors in 

FP or PR 
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the performance of their duties „ If Government inspection or test is 
made at a point other than the premises of the Contractor or a subcon- 
tractor , it shall be ai the expense of the Government except as other- 
wise provided in this contracts Provided© That in case of rejection 
the Government shall not be liable for any reduction in value of samples 
used in connection with such inspection or test 0 AH inspections and 
tests by the Government shall be performed in such a manner as not to 
unduly delay the work© The Government reserves the right to charge to 
the Contractor any additional cost of Government inspection and test 
» ?? ^hen supplies are 'hot ready at the time such inspection and test is 
requested by the Contractor or when reinspection or retest is necessi- 
tated by prior rejection Acceptance or rejection of the supplies 
shall be made as promptly as practicable after delivery , except as 
otherwise provided in this contracts but failure to inspect and accept 
or reject supplies shall neither relieve the Contractor from responsi- 
bility for such supplies as are not in accordance with the contract 
requirements nor Impose liability on the Government therefor 0 ‘ (Rev© 

*Nb© 28, 1/28/58 o) 

--■(d) The inspection and test by the Government of any supplies or 
lots thereof does not relieve the Contractor from any responsibility 
regarding defects or other failures to meet the contract requirements 
which may be discovered prior to acceptance© Except as otherwise 
presided in this contracts, acceptance shall be conclusive except as 
regards latent defects, fraud, or such gross mistakes as amount to 
fraud© 

-(e) The Contractor shall provide and maintain an. inspection system 
acceptable to the Government covering the supplies hereunder 0 Records 
of all inspection work by the Contractor shall be kept complete and 
available to the Government during the performance of this contract and 
for such longer period as may be specified elsewhere in this contract© 

6© RESPONSIBILITY FOR SUPPLIES (AS PR 7-103 o 6) 

Except as otherwise provided in this contract, (i) the Contractor 
shall be -responsible for the supplies covered by this contract until 
they are delivered at the designated delivery point, regardless ©f th® 
point of inspection? (ii) after delivery to the Government at the 
designated point and prior to acceptance by the Government or rejection 
and giving notice thereof by the Government, the Government shall be 
responsible for the loss or destruction of or damage to the supplies 
only if such loss, destruction, or damage results from the negligence 
of officers, agents, or employees of the Government acting within the 
scope of their employment? and (iii) the Contractor shall bear all 
’-.risks as to rejected supplies' after notice of rejection, except that 
the Government shall be responsible for the loss, or destruction of, 
or damage to the supplies only if such loss, destruction or damage 
results from the gross negligence of officers, agents, or employees of 
the Government acting within the scope of their employment. (Rev© No* 

28, 1/28/58.) . _ ; _ : 

FP cr PR 
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7. PAYMENTS (ASFR 7-103 . 7 ) 

The Contractor shall be paid, upon the submission of proper invoices 
or vouchers , the prices stipulated herein for supplies delivered and 
accepted, less deductions;, if any, as herein provided,, Unless otherwise 
specified, payment will be made on partial deliveries accepted by the 
Government when the amount due on such deliveries so warrants j or, when 
requested by the Contractor., payment for accepted partial deliveries 
shall be made whenever such payment would equal or exceed either $1,000 
or 50 percent of the total amount of this contract* (Rev<, No. 30, 3/17/58*) 

8 0 ASSIGNMENT OF CLAIMS (ASFR 7-103.8) 


(a) Pursuant to the provisions of the Assignment of j Claims Act of 
1940, as amended (31 U. S. Code 203, 41 S. Code 15) if this contract 
provides for payments aggregating $1,000 or more, claims for monies due 


or to become due the Contractor from the Government under this contract 
may be assigned to a bank, trust company, or other financing institution 
including any Federal lending agency, and may thereafter be further 
assigned and re-assigned to any such institution,, Any sijieh assignment 
or reassignment shall cover all amounts payable under this contract and 
not already paid, and shell not be made to more than one party, except 
that any such assignment or reassignment may be made to one party as 
agent or trustee for two or more parties participating in such financing 
Notwithstanding any provisions of this contract, payments to an assignee 
of any monies due or to become due under this contract shall not, to the 
extent provided in said Act, as amended, be subject to reduction or set- 
off. 



(b) In no event shall copies of this contract or of any plans, 
specifications, or other similar documents relating to work under this 
contract, if marked '’Top Secret,® "Secret,” or "Confidential, ” be - 
furnished to any assignee of any claim arising under this contract or 
to any other person not entitled to receive the same 3 Provided . That a: 
copy of any part or all of this contract so marked may be furnished, or 
any information contained therein may be disclosed, to such assignee 
upon the prior written authorization of the Contracting Officer 0 
(Rev * No, 28, 1/28/58.) 


(c) The Contractor shall obtain the written authorization of the 
Contracting Officer prior to the assignment of any rights under this 
contract o ! 


9. ADDITIONAL BOND SECURITY (ASHl 7-103.9) j 

If any surety upon any bond furnished in connection with this contract 
becomes unacceptable to the Government, or if any such sujrety fails to 
furnish reports as to his financial condition from time tb time as re- 
quested by the Government, the Contractor shall promptly furnish such 
additional security as may be required from time to time to protect the 
interests of the Government and of persons supplying labor or materials 
in the prosecution of the work contemplated by this contract. 

FP or PR 
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10, FEDERAL £ STATE, AND LOCAL TAXES (ASFR 11-401*1) 

" ' (a) As used throughout this clause/ the term "tax inclusive date® . 

means the date of negotiated contracts and the date set for the opening 
of bids for contracts entered into through formal advertising* As. to 
additional supplies or services procured by modification to this contract, 
the terms 81 tax inclusive date® means the date of such modification© 

(b) Except as may be otherwise provided in this contract, the 
contract price includes all Federal, State, and local, taxes and duties 
in effect and applicable to this contract on the tax inclusive date, 
except taxes (other than Federal transportation taxes) from which the 
Government, the Contractor P or the transactions or property covered by 
this, contract are then exempt* Unless specifically excluded , duties are 
included in the contract price, and, if freight is included in the “ 
contract price;, Federal transportation taxes are likewise included® 

(©) ■ (l) If the Contractor is required to pay or bear the burden 

(i) of any tax or duty, which either was not to be 
included in the contract price pursuant to the requirements of- paragraph 
(b), or was specifically excluded from the contract price by a provision 
of this contract | or . 

(ii) ©f an increase la rat© of any tax or dutyj, whether 
or not "such tax or duty was excluded from the contract prices 

■It. i- ir. y . ’ * • ■ ■ ’ 

or of any interest or penalty thereon, the contract price shall be 
correspondingly increased? provided that the Contractor warrants in 
writing that no amount for such tax, duty* or rate increase was included^ 
in the contract price as a contingency reserve or otherwise? and 
farther that liability for such tax, duty, rate increase* interest, ©r 
penalty was not incurred through the fault or negligence of the Contractor 
or its failure to follow instructions of the Contracting Officer. 

(2) If 'the Contractor is not required to pay or bear the ■ 
burden, or "’obtains a refund or drawback, in whole or in part, of any oax„ 
duty, interest, or penalty which (i) was to be included in the contract 
price' - pursuant to the requirements of paragraph (b), (ii) was Included 
in the' contract price, or (iii) was the basis of an increase in the 
contrast price, the contract price shall be correspondingly decreased or 
the amount of such relief, refund, or drawback shall be paid to the 
Government# ' as directed by the Contracting Officer. The contract price 
also sh all be correspondingly decreased if the Contractor, through its 
fault or negligence or its failure to follow instructions of the Contract- 
ing Officer, is required to pay or bear the burden, or does net obtain a 
refund or draw back of any such tax, duty, interest, or penalty. Interest 
paid or credited to the Contractor incident to a refund of taxes shall 

FP or PR 
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inure to the benefit of the Government to the extent that such interest 
was earned after the Contractor was paid or reimbursed by the Government 
for such taxeso 

(3) Invoices or vouchers covering any adjustment of the 
contract price pursuant to this paragraph (c) shall set forth the amount 
thereof as a separate item and shall identify the particular tax involved 0 

(4) Nothing in this paragraph (c) shall be applicable to 
social security taxes? net income taxes? excess profit taxes? capital 
stock taxes? Federal transportation ^fxes, except changes! in the rate 
thereof , including repeal, pertaining to shipments from tjhe Contractor 
to the Government? unemployment compensation taxes? cr any State and 
local taxes, except those levied on or measured by the contract or sales 
price of the services or completed supplies furnished under this contract, 
including gross income taxes , gross receipts taxes, ^alesj and use taxes, 
excise taxes, or franchise or occupation taxes measured by sales or 
receipts from sales 0 

(5) No adjustment of less than $100 Shall be mia.de in the 
contract price pursuant to this paragraph. 

> - I 

(d) Unless there does not exist any reasonable basiS to sustain 

an exemption, the Government agrees upon request of the Contractor, with- 
out further liability except as otherwise provided in this contract, to 
furnish evidence appropriate to establish exemption from (i) any Federal 
tax, which the Contractor warrants in writing was excluded from the 
contract price, or (ii) any State or local taxg " provided that evidence 
appropriate to establish exemption from duties will be furnished, and 
Government bills of lading will be issued only at the discretion of the 
Contracting Officer „ In addition, the Contracting Officer may furnish 
evidence appropriate to establish exemption from any tax that may, pur- 
suant to this clause, give rise to either am increase or decrease in the 
contract price., * 

(e) (l) The Contractor shall promptly notify the Contracting 
Officer of all matters pertaining to Federal, State, and local taxes 
and duties that reasonably may result in either' an increase or decrease 
in the contract price „ 

(2) Whenever an increase or decrease in the contract price 
may be required under this clause, the Contractor shall take action as 
directed by the Contracting Officer, and the contract price shall be 
equitably adjusted to cover the costs of such action, including any 
interest, penalty, and reasonable attorney 8 s fees* (Rev. No. 28, 1/28/58) 
(Rev 0 No. 39, 11/3/58? Rev. No. 49, 10/1/59). * ' ' ' 
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n. vmipui j {asfr 7-103 «n - & 

(a)’ The Government mdy, subject to 'the provisions bf paragraph 
balow bv written notice of default to th® Contractor, terminate the 

S this contract in any one of th. following eircum- 

standees , .... . . ...... ... ; , , " 

' ' **"' (i) if ’the '’Contractor fails to make delivery of th® supplies 
or to perform th. services within the time specified heroin or any 
extension thereof? or .. 

t i£ ) if 'th® Contractor fails to perform any of th© other 
provisions of this' contract, or so' fails to make progress as to 
©ndaneer performance of this contract in accordance with its terms* 
and in either of these two circumstances does not cure such failure 
Sthin f«W of io days (or such long.r period as the Contracting 
Officer may authorize in writing) after receipt of notice from the 
Contracting Officer specifying such failure,, 

' the ^ event the Government terminates this contract in 

whole or in part as provided in paragraph (a) ©f this clause, t © 
Government may procure, upon such terms and in such manner as the 
Contracting Officer may deem appropriate, supplies 
+e those so terminated, and ’the Contractor shall be liable to the 
Government for any excess costs ’for such similar supplies or services « 
p SI That the Contractor shall continue the performance of this 
cSSaS tp the extent not terminated under the provisions of this 

elapse* ..... , v 

(e) Except with respect W defaults of rohcontraetoM, the ^ 
Contractor shall not be liable for any excess costs if the failure to 
perform the contract arises out of causes beyond the control and it - 
out' the fault ©r negligence of the Contractor, Such causes may include, 
°bat^are not restricted to, acta of God or of the public en«y, acts of 
the Government in either its sovereign or contractual capacity „ fires, 
SocrflleSsulcs, quarantine restrictions, strikes, freight embargo^, 
and unusually severe weather \ but .in every ease th® failure to^parfom 
^t be beyond' tlie control and without the - fault or negligence of the 
Contractor! If the failure to "perform is caused by the default of a 
subcontract©?! ahd if such default arises out of 

control of both th® Contractor and subcontractor, and withoutthef ulj 
or negligence of either of 'them, the Contractor shall not be liable for 
any Excels costs for failure to perform,' unless the supplies or services 
t© be furnished by the subcontractor were obtainable from. ©tr.«r sources 

to permit the Contractor to meet the required delivery 

schedule* 




(df'1^1ds*^rrtra^ t 'is ^rmlhated' as ' provided in paragraph (ft) 
of t^s' clause, the Government, in addition to any other rights p rovided 
in tSs clause, may require the Contractor to transfer title and deliver 
to the Government, in the .manner and to the extent directed by the 
Contracting Officer, (i) any completed supplies, and (ii) such partially 
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completed supplies and materials, parts, tools, dies, jigs, fixtures , 
plans s drawings, information, and contract rights (hereinafter called 
"manufacturing materials 51 ) as the Contractor has specifically produced 
or specifically acquired for the performance of such part of this con- 
tract as has been terminated! and the Contractor shall, upon direction 
of the Contracting Officer , protect and preserve property in possession 
of Idle Contractor in which the Government has an Interest. Payment for 
completed supplies delivered to and accepted by the Government shall be 
at the contract price. Payment for manufacturing materials delivered 
to and accepted by the Government and for the protection and preservaticn 
of property shall be in an amount agreed upon by the Contractor and the 
Contracting Officers failure to agree to such amount shall be a dispute 
concerning a question of fact within the meaning of the clause of this 
contract entitled "Disputes. w I 

(e) If, after notice of termination of this contract under the 

provisions of paragraph (a) of this clause, it is determined that the 
failure to perform this contract is due to causes beyond; the control 
and without the fault or negligence of the Contractor or j subcontractor 
pursuant to the provisions of paragraph (c) of this clause, such notice 
of default shall be deemed to have been issued pursuant to the clause 
of this contract entitled "Termination for Convenience of the Govern- 
ments " and the rights and obligations of the parties hereto shall in 
such event be governed by such clause. (Except as otherwise provided 
in this contract;, this paragraph (e) applies only if this contract 
contains such clause.) j 

(f) The rights and remedies of the Government provided in this 
clause shall not be exclusive and are in addition to any j other rights 
and remedies provided by law or under this contract. (Ret. No. 36, 
9/5/58) . 


12. DISPUTES (AS PR 7-103. l£) 

i 

(a) Except as otherwise provided in this contract, j any dispute 
concerning a question of fact arising under this contract which is not 
disposed of by agreement shall be decided by the Contracting Officer, 
who shall reduce his decision to writing and mail or otherwise furnish 
a copy thereof to the Contractor. The decision of the Contracting 
Officer shall be final and conclusive unless. Within 30 days from the 
date of receipt of such copy, the Contractor mails or otherwise furnishes 
to the Contracting Officer a written appeal addressed to the Secretary. 
The decision of the Secretary or his duly authorized representative for 
the determination of such appeals shall be final and conclusive unless 
determined by a court of competent jurisdiction to have been fraudulent,, 
or capricious, or arbitrary, or so grossly erroneous as necessarily to 
imply bad faith, or not supported by substantial evidence. In connec- 
tion with any appeal proceeding under this clause, the Contractor shall 
be afforded an opportunity to be heard and to offer evidence in support 
of its appeal. Pending final decision of a dispute hereunder, the 
Contractor shall proceed diligently with the performance! of the contract 
and in accordance with the Contracting Officer 5 s decision. 
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(b) This “Di spat e s' 1 clause does not preclude consideration of law 
questions dn connection with decisions provided for in paragraph {&) 
ahmrm a Provided r " That nothing in this contract shall be construed as 
r- making final the decision of any administrative officials, representatives, 
or board jp a question of 1 &Mq. (Re^o No® 28 ^ 1/28/58©) 

13 0 SQVIET-GONTROLLEB AREAS (ASFR 6-403) - : 

(a) The Contractor shall not acquire for use in the performance 
of this contract any supplies or services originating from sources 
within S oviet-sont rolled areas * as listed in the Schedule of this 
contract* or from Hong Kong ©r Macao* without the written approval of 
the Contracting Officer® 

■v., 

(b) The Contractor agrees to insert the provisions of this clause* 
including the Soviet-controlled areas .'listed in .the Schedule and this 
subparagraph (lb) * ihtall subcontracts hereunder 0 (Hev e No® 39 * U/3/5S 0 ) 

U s EIGHT -HOUR 1AW0F 191210VERTIINE COMPENSATION (ASPR 12-303 ol) 

TMs contract* t© the extent that it is of a character specified im 
the Eight-Hour Law ©f 1912 as amended (40-41 o S e Code 324^326) and is not 
covered' by the Walsh-Healey Public Contracts' Aqt (41 U 6 S e Code 35“45)* 
is subject to the following provisions and exceptions ©f said Eight-Hour 
Law of 1912, as amended* and’ to all other provisions and exceptions of 
said Laws 

No laborer ©r mechanic doing any part of the work contemplated by 
this contract^ in the employ of the Contractor or any subcontractor 
contracting for any part ©f the said work contemplated* shall, be re- 
quired or permitted to work more than; eight hours in any one calendar 
day upon such work* except upon the condition that compensation is paid 
to, such , laborer ..or mechanic in accordance with the provisions of this 
clause# The wages of every laborer and mechanic alloyed by the Con- 
tractor or any subcontractor engaged in the performance of this contract 
shall be computed on a basic day rate of eight hour's per day 5 and work 
ia excess of eight hours per day is permitted only upon the condition that 
every such laborer and mechanic shall be compensated for all hours 
worked in excess of eight hours per day at not less than one and one- 
half times the basic rate of pay® For each violation ©f the require- 
ments of this clause, a penalty of five dollars shall be. imposed for each 
laborer or mechanic. for every calendar day in which such employee is 
required or. permitted to labor more than eight hours upon said work 
without receiving compensation computed in accordance with this clause* 
and all penalties thus imposed shall be withheld for the use and benefit 
of, the .Government®; (Rev® No® 28* 1/28/58®)- 

15 s WALSMEALEY PUBLIC CONTRACTS ACT (ASPR 12-604 mod.) 

’if this contract is for the manufacture or furnishing of materials* 

supplies* ' articles ©r equipment in an amount which exceeds or may exceed 
|10*000 and is otherwise subject to the Walsh-H©al©y Public Contract® 

Act*' as amended (41 U® S* Code 35-45)* there are hereby incorporated 
by reference all representations and stipulations required by said Act 
and regulations issued thereunder by the Secretary of Labor* such 
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representations and stipulations being subject to all applicable rulings 
and interpretations of the Secretary of Labor which are now or may 
hereafter be in effect, ''except that the Contractor shall not be required 
to include this clause in subcontracts issued hereunder when the 
inclusion of this clause in a subcontract would jeopardise or conflict 
with the security considerations established in connection with this 
contract ,, n 


X6« NONDISCRIMINATION IN EMPLOYMENT (ASFR 12-802 mod) j 

— l a connection with- th e' p e rf ermanee-of work under this oon trg 
the Contractor agrees not to discriminate against any employee or. 
applicant for employment because of race, religions, color, or>*r£tional 
origin,, The aforesaid provision shall include, but not be-'T^mited to, 
the followings employment, upgrading demotion/or transfer j recruitment 
or recruitment advertising, layoff or terminatioi^fates | of pay or other 
forms of compensation! and selection for traijiifig, including apprentice- 
ship* The Contractor agrees to post herjaffer in conspicuous places, 
available for employees and appli canl^-fdr employment, notices to be 
provided by the Contracting Offi^setting forth the provisions of the 
nondiscrimination clause* (£e<No* 28, 1/28/58.) 


(b) The Contrag&Sr further agrees to insert the 
provision in all^jatflxsontracts hereunder, except subeontra 
standard comjnefcial supplies or raw materials, "and exce, 
of the fpa*£going provision In a subcontract would jeopari 
conflict with the security considerations established in 
-■ thi s c o ntra c t* " 


foregoing 
cts for 

pt as insertion 
•dize or 
connection 


17* OFFICIALS NOT TO BENEFIT (ASFR 7-103.19) 

No member of or delegate to Congress or resident comjmissioner, shall 
be admitted to any share or part of this contract, or to jany benefit 
that may arise therefrom! but this provision shall not be construed to 
extend to this contract if made with a corporation for its general 
benefit. 


18. COVENANT AGAINST CONTINGENT FEES (ASFR 7-103.20) 


The Contractor warrants that no person or selling agency has been 
employed or retained to solicit or secure this contract upon an agree- 
ment or understanding for a commission, percentage, brokerage or 
contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by the Contractor for the 
purpose of securing business. For breach or violation of this warranty 
the Government shall have the right to annul this contract without 
liability or in its discretion to deduct from the contract price or 
consideration, or otherwise recover, the full amount of such commission, 
percentage, brokerage, or contingent fee. 
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19® TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (ASFR 8=701) 

(a) The performance' of work under this contract may be terminated 
‘by the Government in accordance with this clause in whole * or from time 
to time in part* whenever the Contracting Officer shall determine that 
such termination is in the best interests of the Government® Any such 
termination shall be effected by delivery to the Contractor of a Notice 
of Termination specifying the extent to which performance of work under 
'the - contract Is terminated * and the. date upon which such termination 
becomes effective® -• W - ... 

-'■(b) After receipt of a Notice of Termination* and except as 
otherwise directed by the Contracting Officer* the Contractor shalls . „ 

; “ , ♦.« (i) stop work under 'the contract on the date and- to the extent 

specified in the Notice of Termination! .. 

(ii) place no further orders or subcontracts for materials* 
services or facilities* except as may be necessary far, completion of 
such portion of the work under the contract as is not terminated® 

;Ut 'y. V ‘ ! ; > ■■ Vi v : :f r~ 1 ‘ JJ'f jff-ii 

(ill) terminate all orders and subcontracts to the extent. that 
they relate to the performance of work terminated by the Notice of 
Termination? • • ■ • ■■•■■■■ : ■: 

‘assign to the Government* in the manner* at the times* and 
to the extent directed by the Contracting Officer* all of the right* tiCL©* 
and interest of the Contractor under the orders and subcontracts so ter- 
minated;, in which case the Government shall have the right in its 
discretion* to settle or pay any or all claims arising out of the termin- 
ation of such orders ' and '..subcontracts! 

(v) settle all outstanding liabilities and all claims arising 
out of such termination of.: orders and .subcontracts * with the approval 

or ratification of the Contracting Officer* . to the. extent, he may require* 
which approval or ratification Shall, be final for all, the purposes ®£ . 
this clause? ■ •• - • - - •; •, ••• 

(vi) transfer title and deliver to the Government* in the 

»Anner j s at the time® * and to the extents, if a ny* directed by the 
Contracting Officers, (A) the fabricated or unfabricated parts* work in 
process* completed work* suppli.es* and other material produced a®, a 
part of* or acquired in- connection with the. performance of* the work 
terminated by the Notice of Termination* and (B). the completed or 
partially completed plans* drawings* information* and other property - which* 
if. the contract ted been completed* would have been required to be furnished 
to the Government? . ■ . ■ , ; 

■ : ..v ' •- . i \ : tr «..'<• •; s 'j * : ** : JT * " -• -.<;t 
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v ; • • . f . ■ ;{/ • . ' u- . • . ,,j - ./.»*• --- •- - •*£ -«» * - -•*.*. 

* ‘ fi'i ' 5 / *! * F . .7"., ‘ j ‘i - < .. \ ^ t'|T -' rrr '• !&;. •, v. rylPr : >r • r- • . ^ f '"i ■ ‘ , 
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(vii) use its best efforts to sell, in the manner, at the times, 
to the extent, and at the price or prices directed or authorised by the 
Contracting Officer, any property of the types referred to in (vi) above j 
provided n however, that the Contractor (A) shall not be required to 
extend credit to any purchaser, and (B) may acquire any such property 
under the conditions prescribed by and at a price or prices approved by 
the Contracting Officers and provided further, that the proceeds of any 
such transfer or disposition shall be applied in reduction of any payments 
to be made by the Government to the Contractor under this contract or 
shall otherwise be credited to the price or cost of the work covered by 
this contract or paid in such other manner as the Contracting Officer 
may directs 

(viii) complete performance of such part of the work as shall 
not have been terminated by the Notice of Terminations and 

(ix) take such action as may be necessary, ©r as the 
Contracting Officer may direct, for the protection and preservation 
of the property related to this contract which is in the possession of 
the Contractor and in which the Government has or may acquire an 
interesto j 

At any time after expiration of the plant clearance period, as defined 
in Section VIII, Armed Services Procurement Regulation, as it may be 
amended from time to time, the Contractor may submit to the Contract- 
lag Officer a list, certified as to quantity and quality, j of any or all 
items of termination inventory not previously disposed of, exclusive 
of items the disposition of which has been directed or authorized by 
the Contracting Officer, and may request the Government t© remdve such 
items or eater into a storage agreement covering them 0 Not later than 
fifteen (15) days thereafter, the Government will accept title to such 
items and remove them or enter into a storage agreement covering the 
same? provided that the list submitted shall be subject tt> verification 
by 'the Contracting Officer upon removal of the items, or if "Hie items 
are stored, within forty-five (45) days from the date of Submission of 
the list, and any necessary adjustment to correct the list as Submitted 
shall 'be made prior to final settlement r * 

(©) After receipt of a Notice of Termination, the Contractor shall 
submit" 1 to the Contracting Officer its termination claim., in thS form'- 
and with certification prescribed by the Contracting Officer® 'Such ’ 
claim' 1 Shall be submitted promptly but in no event later than one- year 
from the 1 effective date of termination, unless one &r more extensions in 
writingare granted by the Contracting Officer, upon request of the 
Contractor 'made in writing within such one year period or; authorized ^ex- 
tensidn thereof® However, if the Contracting Officer determines that 
the facts justify such action, he may receive and act upon any *sueh i 
termination claim at anytime after such one year period or any 'extension 
thereof® Upon failure of the Contractor to submit its termination claim 
within the time allowed, the Contracting Officer may, subject to any 
Settlement Review Board approvals required by Section VTlt of the Armed 
Services Procurement Regulation in effect as of the date of execution 
©f this contract, determine, on the basis of information available to 
him, the amount, if any, due to the Contractor by reason the terrain- 
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rtioa and shall ihef^uporrpay ; to the Contractor the amount so ; detenaiaed. 

■J Sijry.i?!** sV'i s ,o .sv. j.t ~uj hj j&j .-../ifijCtuLB lo eVU ai/i-'X* f JO 3\L~uoo l-:i i "H ■ i 

a io.To( a v subject feo ? the provisions of paragraph (©), and subject to any 
Settlement "Review' Board approvals' 5 required by Section VIII, of -^he rmed 
Si¥$i&e6' Procof e&eht Regulation in effect as Of the date of execution of 
this contracts the Contractor and the Contracting Officer may agree upon 
the Whole ‘or any part of the amount or amounts, to be paid to the 
Contrhb tlr by Sasdn of the total or partial termination of vox* pursuant 
to this clause 9 which amount ©r amounts may include a reasonable allowance 
for" profit on work denes gE§sMs4 that such agreed amount or amounts, 
exclusive of settlement costs, shall not exceed the total c °f tract price 
as reduced By the amount of payments otherwise made and ^as former 
reduced by the contract price of work not terminated. Th© contract shall 
be amended accordingly, and the Contractor shall be paid the agreed amount. 
Nothing in paragraph (e) of this clause, prescribing the amount to be 
paid to the' Contractor in' the event of failure of the Contractor and the 
Contracting Officer' to agree upon the whole amount to be paid "to the 
Contractor by reason of the termination of work pursuant to this clause, 
shall be deemed to limit,, restrict, or otherwise determine ®r affect^ 
the amount of -amounts which may be agreed upon to be paid to the Contractor 
pursuant to’ this paragraph (d) 0 J ;*■ r " 

* >r " ' ?' ;**%£' ?’«£*»< / il« *" Jl u/ >>*J .Ui^' "'1 OCK JU ^ ’ rlifA f.jB i-«.e o U n.C' xiiJ L’J& *• .j 

Ce)’ r ■ 'lh the event of the 'failure of the Contractor and. .the Contract- 
iiirf .Officer to agree as provided in paragraph (d) upon the whole amount - ■ 
r %"» ; be paid tb v the Contractor by reason, of the terminal ti on ©f work pursuant 
to this Clause, the Contracting Officer shall, subject to any Settlement 
Review Board approvals required by Section VIII of the Armed Services 
Procurement Regulation in effect as of the date of execution of this 
contract, (determine, oh the basis of information available to him, the 
amount if any,- dtte to the Contractor by reason of th® termination and 
shall "pay ’to 'the Contractor the amounts- determined as follows a 

• '-,e 'I'-, C si.tifiR •• i <-V; v) V- ' JaiXJ xe ea-J o. JC^cArt Li”e 

e-u? -(i) for" completed supplies accepted by the Government lor 
sold or Acquired as provided r iri 'paragraph (b) (vii) above) and not there™ 
tofore paid for, a sum equivalent to the aggregate price for such J 
supplies computed in accordance -with the price or prices specified in 
the eohtract, appropriately adjusted for any saving of freight or other 
charges g " v: " 

rigrtbri fii) the total of **e ° it- * • j.) 

• f es: - j ‘ t.-'tt i-> n _ xO' «••} eb i an-j: ■> tol aei^ionf 'sq vd iea -evo^ eq L-i-aie 

„ -.Toirniifse -i (A) the costs incurred in the performance .of the work 
terminated, including initial costs and preparatory expense allocable there- 
to, but exclusive of any costs attributable to supplies paid or to be 
paid for ’Under paragraph (e) (i r ) hereof^-, ' ’ ‘ - - v ' ' 

‘■‘.r - T*- -? • (2- r'f •“ f ?' * r ^ - y _i4 'pt : . £«? - £ ■ \J ^ t.w .1 j,-“S 1 1' £5 T J'lX '’■* -1 tT- _ J " J tJ-U OJ, C, 

•v,.. :■;* * -(b) the cost of settling and paying claims arising out of 

the termination of work under subcontracts or orders, as provided in 
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paragraph (b)(v) above, which are properly chargeable to the terminated 
portion of the contract (exclusive of amounts paid or payable on account 
of supplies or materials delivered or services furnished by subcontractors 
or Vendors prior to the effective date of the Notice. of Terminaction, 
which amounts shall be included in the costs payable under (A) abovej aid 

(C) a sum,, as a profit, equal to 2 percent of that part 
of the amount determined tinder (A) above which represent^ the cost of 
articles and materials not processed by the Contractor, plus a sum 
equal to 8 percent of th» remainder of such amount, but the aggregate of 
such sums shall not exceed 6 percent of the whole of the j amount deter- 
mined under (A) above, whj ch amount for the purpose of this subdivision 
(C) shall exclude any cliarges for interest on borrowings^ provided. 
however, that if it appears that the Contractor would have sustained a 
loss on the entire contract had it heen completed, no prpfit shall be 
included or allowed under this subdivision (C) and an appropriate 
adjustment shall be made reducing the amount of the settlement to 
reflect the indicated rate of loss? and 

(iii) the reasonable costs of settlement, including accounting, 
legal, clerical, and other expenses reasonably necessary j for the 
preparation of settlement claims and supporting data with respect to 
the terminated portion of the contract and for the termination and 
settlement of subcontracts thereunder, together with reasonable storage, 
transportation, and oth®r costs incurred in connection with the protection 
or disposition of property allocable to this contract* ! 

The total sum to be paid to the Contractor under (i) and (ii) of this 
paragraph (e) shall not exceed the total contract price as reduced by 
the amount of payments otherwise made and as further reduced by 
the contract price of work not terminated * Except for normal spoilage, 
and except to the extent that the Government shall have otherwise 
expressly assumed the risk of loss, there shall be excluded from the 
amounts payable to the Contractor as provided in (e)(i) and (ii)(A) 
above, the fair value, as determined by the Contracting Officer, of 
property which is destroyed, lost, stolen, or damaged so as to become 
undeliverable to the Government, or to a buyer pursuant to paragraph 
(b) (vii)o 

(f) Any determination of costs under paragraph (c) br (e) hereof 
shall be governed by the principles for consideration of hosts set 
forth in paragraph 8-302 of the Armed Services Procurement Regulation, 
as in effect on the date of this contract* 

. j 

(g) The Contractor shall have the right of appeal, [under the 
clause of this contract entitled "Disputes," from any determination made 
by the Contracting Officer under paragraphs (c) or (e) above, except 
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that' if the Contractor has- failed to submit its claim within the. time., 
provided in paragraph' (c) above and has failed to request extension of ^ 
such tiine r it shall have no such right of appeal. In any case where 
the'Cdntracting Officer has made a determination of the amount due under 
or (e) aboVe, the Government shall pay to the Contractor 
the followings (i) if there is no right of appeal hereunder or if no 
timely appear has been taken, the amount so determined by the . Contract- 
ing Officer, or (ii) if an Appeal has been taken, the amount finally i 
determined on such appeal. 

\ : • S\U- V *J.c V MSko: G5IA HOiTASIHOHlT' k ,0$ 


(h) In arriving at the amount due the Contractor under this 
clausethere "shall be deducted (i) all unliquidated advance or otheT 
payrfewts on account theretofore made to the Contractor, applicable to 
the terminated portion of this contract, (ii) any claim which the Govern- 
ment may' have against the Contractor in connection with this contract, 
hbTnd ; (iii} : the agreed price for, or the proceeds of sale of, any materials, 
supplies, or Uther things acquired by the Contractor or sold, pursuant 
to the provisions of this clause, and not otherwise recovered by or 
credited to the Government. ; i't.) -o 

; *i--- "i -- - .'ii *:!■>.■ ^ .u . . v±.'.-xi*38*>&*n 

■ ■ ; --*(i) If the termination hereunder be partial, prior to the 
^settlement of the terminated portion of this contract* the Contractor 
may file with the Contracting Officer a request in writing for an 
equitable adjustment of the price Or prices specified in the contract 
delating to the continued portion of the contract (the portion not 
■''terminated' by the Notice of Termination) , and such .equitable adjust- 
ment- as may be agreed upon shall be made in such price or prices*. I ; 

? ■ Si ' .. ,b', U>..n t, ..-'•etvJiiiiV 

(jj) The Government may from time to time, under such terms and 
conditiohS -as It may ’ pres^Tbe,’T5ake’' pdf tial payments and payment* ’ 
on account against costs incurred by the Contractor in connection with 
the terminated portion of this contract whenever in the opinion of the 
Contracting Officer the aggregate' of .such payments shall be within the 
amount to which the Contractor will be entitled hereunder. If the 


total of such' payments is in excess of the amount finally agreed or 
determined to be due under this clause, such excess shall be payable 
by ^the' Contractor to the Government' upon- demand p. together - .with - . _ - : 

interest computed at the rate of 6 percent per annum, for the. period - 
from the date such excess payment is received by the Contractor to the 
date on' Which such excess is repaid to 'the Government? pr ovided , how- 
ever, that no interest shall be charged With -respect to any such excess 
^p^fflerlt' attributable to a reduction, in the Contractor's claim by 
rSasoft'o’f retention or other disposition of "termination inventory * • -- 

until ten days after the date- of such retention - or disposition, or such 
later date as determined by the Contracting 'Officer by reason of the 
circumstances* r ’ ; *'3 .ac.afsi xo &hs n nnjja r*.t ans.n i;«T*i«cr “OTOJsrttnoC edi 
iqsoxe ja^iit- xt^ >0 ©rii lo ean»qxe eht is beriBlnTir- sd ii.sria aolssmotat 


(k 1 ) ■ Unless otherwise ^provided for In this contract, or by applicable 
staiute, the Contractor, 'f rom the effective date of termination and for a 
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period of three years after final settlement under this contract, shall 
preserve and make available to the Government at all reasonable times 
at the Office of the Contractor but without direct charge to the Govern- 
ment, all its books, records, documents, and other evidence bearing on 
the costs and expenses of the Contractor under this contract and relating 
to the work terminated hereunder, or, to the extent approved by the 
Contracting Officer, photographs, microphotographs, or other authentic 
reproductions thereof . (Rev. No. 49, 10/1/59). ! 

20. AUTHORIZATION AND CONSENT (ASPR 9-102.1) 

The Government hereby gives its authorization and consent (without 
prejudice to its rights of indemnification, if such rights are provided 
for in this contract) for all use and manufacture, In the performance of 
this contract or any part hereof or any amendment hereto or any sub- 
contract hereunder (including any lower-tier subcontract), of any patented 
invention (i) embodied in the structure or composition of any article 
the delivery of which is accepted by the Government under this contract, 
or (ii) utilized in the machinery, tools, or methods the; use of which 
necessarily results from compliance by the Contractor or j the using 
subcontractor with (a) specifications or written provisions now or here- 
after forming a part of this contract, or (b) specific written instructions 
given by the Contracting Officer directing the manner of j performance. 

The Contractor's entire liability to the Government for patent infringe- 
ment shall be determined solely by the provisions of the indemnity clause, 
if any, included in the contract and the Government assumes liability for 
all other infringement to the extent of the authorization and consent 
hereinabove granted. (Rev, No. 28, 1/28/58) 

21, NOTICE AND ASSISTANCE REGARDING PATENT .INFRINGEMENT j (ASHt 9-104) 

* The provisions of this clause shall be applicable only if the 
amount Of this contract exceeds $10,000. 

I 

. ’ * i • 

(a) The Contractor shall report to the Contracting | Officer, 
promptly and in reasonable written detail, each notice of claim of 
patent infringement based on the performance of this contract of which 
the Contractor has knowledge. 

(b) In the event of any suit against the Government, or any 
claim against the Government made before suit has been instituted, on 
account of any alleged patent infringement arising out of the performance 
of this contract or out of the use of any supplies furnished or work or 
services performed hereunder, the Contractor shall furnish to the 
Government, upon request, all evidence and information in possession of 
the Contractor pertaining to such suit or claim. Such eyidenceand „ 
information shall be furnished at the expense of the Government except 
in those cases in which the Contractor has agreed to indemnify the 
Government against the claim being asserted. (Rev. No. 35, 7/15/58.) 
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22. BUY AMERICAN ACT (AS EE 6-104.5) ■ a v-j mtm 

(a) In acquiring end products , the Buy American Act (41 U. S. Code 
10 a«d) provides.^ that the Government give preference to domestic source 
end products,; For the purpose of this clauses 

ilO ‘ V. • ,U 1 ■ S OeBQq j a .rjxTOOV T. Off.- d C.VO i O ‘ t ■ ^ 1 V? - <T t 

■; (i) "components" means those articles, materials, and supplies, 

which are directly Incorporated in the end products; 

r " v •, - U f. :- ' '•'! .‘. i 11, « ! d.i .. ' • •• •• • c* •< ‘ ! a iv* i-'= 

j‘ f.(ii) "end products" means those articles, materials, and 
supplies, v/hich are to be acquired under this contract for public use; 

and }£f~ • : i. i ; ' i ■ - . H -I ‘ <’ ■ > J i V- S!i .1,1 I I, * T ,j 'i V S 

TO* eej/r •(> fT>. , O J cv no.ttfao ii.OctJS .;iIe.t-9C XO V'ieVjieO 20 

;-oc ; h )/(iii) a "domestic source end product" means (A) an unmanu- 
factured, end product which has been mined or produced in the United 
States and (B) an end product manufactured In the United States if the 
cost -of the components thereof which are mined, produced, or manufactured 
in the United States exceeds 50 percent of the cost of all its, components. 
For the purposes of this (a)(iii)(B), components of foreign origin of the 
same type or kind as the products referred to in (b)(ii) or (iii) of this 
clause shall be treated as components .mined, produced, or manufactured 
in: the United States, , ' r * ■■ ■ • - : «-.■ •• 

If? a "* .. laJh^neWtiioO" :VlliF:e.eIo ex <rr )>■ ■■ rfohiw . ft&Tfnov 

(b) The Contractor agrees that there will be delivered under this 
contract only domestic source end products, except end products:: 

S.y.-o.i-’ ivq r,»i?ur bsyqleb »e iv? eiirr ec* fc&fciia * lo A&nme-QX =*nc* -x-j 

(i) which are for use outside the United States; . 

tr- - which the Government determines are not mined, produced, 

or manufactured in the United States in sufficient and reasonably avail- 
able commercial quantities and of a satisfactory quality; 

(iii) as to which the Secretary determines the. domestic 
preference to be inconsistent with the public interest; or 

e-lf ■jv'cr i r MjtK sever gajrwoIioY exit Co said' i*t beau a A « b) 

(iv) as to which the Secretary determines the post, to the, ,-j 
Government to be unreasonable. 

ariaer-' '‘ao.tdflev.nl *Mii ix) 

(q) , Any component mined, produced, or manufactured in Canada, but 
not set forth in the list of Canadian supplies excepted by the Secretary 
and maintained pursuant to paragraph 6-103. 5 (a) of the Armed Services 
(Procurement Regulations shall be treated as a component. mined, produced, 
or manufactured outside the. United States, for the, purpose of (a) (iii)(B) 
above, unless such component is to be incorporated in an end product 
. to be . delivered under this cqntraet which is on such list, or is an 
item .on the list set forth in paragraph 6-105 qf the Armed Services. 
Procurement Regulations, orais otherwise determined to be nopavailqble 
^as .set forth in (b)(li) above. (Rev. No. 45, 4/20/59) __ i >w? 

5>.fift'e<{oS »rf+ ax bedell bxts beilltrrefcl v.tl J i : -veers a.' riotriw noxtiievat 
., H’ci & i • a ait \d bei/vSTg esaeoil eat ami ix gitibuioxe lo seoqtoq erio nol 
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23c FILING OF PATENT APPLICATIONS (AS PR 9=106) 

(a) Before filing or causing to be filed a patent application 
disclosing any subject matter of this contract, which subject matter 
is classified "Secret" or higher, the Contractor shall, citing the 
thirty (30) day provision below, transmit the proposed application to 

1 the Contracting Officer for determination whether, for reasons of 
national security, such application should be placed undbr an order of 
secrecy or sealed in accordance with the provisions of 35 U. So Code 
181-188 or the issuance of a patent should be otherwise delayed under 
pertinent statutes or regulations? and the Contractor shall observe 
any instructions of the Contracting Officer with respect! to the manner 
of delivery of the patent application to the U„ S 0 Patent Office for 
filing, but the Contractor shall not be denied the right, to file such 
patent application „ s If the Contracting Officer shall not have given 
any such instructions within thirty (30) days from the date of mailing 
:, or other transmittal of the' proposed application, the Contractor may 
e file the application,, 

(b) The Contractor shall furnish to the Contracting Officer, at 
the time of or prior to the time when the Contractor files or causes 
to be filed a patent application disclosing any subject matter of this 
contract, which subject matter is classified "Confidential," a copy of 
such application for determination whether, for reasons of national 
security, such application should be placed under an order of secrecy 
or the issuance of a patent should be otherwise delayed under pertinent 
statutes or regulations . 

(e) In filing any patent application coming within: the scope of 
this clause, the Contractor shall observe all applicable | security 
regulations covering the transmission of classified subject matter, 

24. PATENT RIGHTS (ASFR 7,-107 o 2) "" ‘ 

(a) As used In this clause, the following terms shall have the 
meanings set forth be lews j 

(i) The term "Subject Invention" means any invention, improve- 
ment, or discovery (whether or not patentable) conceived or first 
actually reduced to practice either 

r r ' ... , • , • ...... i . 

. L:? (A) in the performance of the experimental, developmental, 

or research work called for or required under this contracts or 

(B) in the performance of any experimental, developmental, 
or research work relating to the subject matter of this contract which 
was done upon an understanding in writing that a contract would be 
awarded? provided that the term "Subject Invention" shall not include any 
invention which is specifically Identified and listed in! the Schedule 
for the purpose. of excluding it from the license granted; by this clause. 
(Rev. No. 28, 1/28/58.) j 
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ji-. A -r-CjCii) .The tern "Technical. ParsoimeX 8 ’ means any person employed 
by or working under contract with thf_ Contractor (other than a subcontractor 
whose responsibilities with respect to rights accruing. -to the : Government 
in inventions arising under subcontracts are set forth in (g) 9 (h),, and 
(i) below) whoj by reason of the nature of his. duties ; in .connection with 
the performance of this contract^ .would reasonably be. .expected to 
inventions,,- (Rev c No„ 2$ p . 


v o isiKt’ Jt' V*,t S 0 i' *’f* : TO $•.' *%Qt?***l ZC. «i.TBD C.*f *70 rTnr rf.*f r*v pi 

(ill) The terms ^subcontract®!, and. ^subcontractor,®. mean any„ , 
subcontract or subcontractor of the Contractor s and any i®wer=>tier sub= 
contract .or .subcontractor undef.this fpn^racto 
YJCawoxveug sa&ttd lex ftfiiixri tmfc icotrum'ml 

(b) (l) The Contractor agrees to and does hereby g^ant ,tq ih| 

Government an irrevocable p nonexclusive P nontransf erable s and royalty-free 
license., to.; practice 9 and cause to., be ...practiced by ov ,. for, the. United States 
Government throughout the, worlds . eAph Subject. Invention in tHe man^f ac^ure 9 
use and disposition according to law s of any article or material.;, and l.a 
the ueejof -any "method 0 : '.No ? license. granted herein shall convey any right 
tethe ’Government'. t©jmanufactur;e s have: manufactured? or use any Subject 
Invention ; f or .the. purpose of. providing .services or supplies to ..the 
general public in eompetition^vi-ib ..the Q^ntgactor pf-th© Spm% ac tpg' 11 ^, 
commercial licensees in the licensed. fields *; , v. . „ > ... ; . • > 


IJl Oii 


-s-i'> TcJ-t Button srir 


IT--, f "• 6 


Tf’ft 


M 


^ X i 

Tom 


■■ / xtiX'ir -B-'.uuCi,’ eflur 

[S-)' ;+ With t respect 

-• -'•** -»u oilulfc! in/.rso ...dbq usoit ‘-erin 3it 

(i) any Subject Invention made by other than Technical 

Personnel j .•%' ■■ .-.o-. ,? s*. .xi^e ? ; *.? j f ., ) 

l£iv hrffe "beif't ton ejsri rteid-t«»vul rt-.-m «v- p-pe*- nr >c»«».T?y 

ec II fw r.|ii) any Subject Indention epncfived. prior . t% but first 
actually reduced'. to practice in ..the course o£. s any of the experimental^ 
developmental^ or research work specified in (a) (i) above j.jBjod . ., . . . 


j xtu id,w um the, practice .of -any Subject Invention in foreign 
Gslntrdesj;..- the T obligation of the Contractor... to. grant a license as pro- . 
vided in. \b)(l)>ab©ve,.' to convey title as provided in (d) (ii) (?.), or 
(d)(iv) .beloWp and, to convey: foreign rights as provided in .(e) below s 
shall be limited to tile extent. of,, the. Cpnirae for 1 8 a right, to grant... the.. , 
same without incurring any obligation to pay royalties or other compen- 
sation to . on accoiust of said grant o.: , Nothing contained in 

thiai-J’ajawsfc Rights . clause., shall ; be; deemed, to grant any.-, license .. 'upder apy 
invention cft.gr,. than, a Subj ept Indention 0 TnrnuJ ’ ,*!■, 

Ijljs . fflol-ta :■ licjo# : '<tv di?ema9r^se^ >*, v«j jWijbruwvs: » c?»sn 

9 fiS -ic),:.. The. Contractor shall furnish, to.. the Contw^tijig, yf flcea^ ,th*V. . 
following '•J.nformatiph ajad reports, concerning Subject Inventions whigh^....; 
reasonably appear to^.bs. patentable I,. v , 4 . , 

'TOi 3^*5 £?Ot) ‘tlit So 8:f*i.^n ‘ti’lj %.*$ r ot *i fiv aff.t j 

^drit^xr’r a. ¥ritten dis.clcs'ur'e promptly after conception 'or 

fii^st actual . redwetipri tp; .practice of ©ach such . Invention together with 

t<wd"3iXt'll.e feu a \ drift D| ,*.••' ip. i-re :?.,f j: .->.f hn&) ma&svsfrnmi'i 
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a written statement specifying whether or not a United States patent 
application claiming the Invention has been or will be filed by or on 
behalf of the Contractor? 

(ii) interim reports*, at least every twelve months, 
commencing with the date of this contract, each listing all such 
Inventions conceived or first actually reduced to practice more than 
three months prior to the date of the report, or certifying that there 
are no such unreported Inventions? and 

(iii) prior to final settlement of this contract, a 
final report listing all such Inventions including all those previously 
listed In interim reports,, 

(d) In connection with each Subject Invention referred to in (c) 
(i) above, the Contractor shall do the following * 

(i) if the Contractor specifies that a United States 
patent application claiming such Invention will be filed, the Contractor 
shall file or cause to be filed such application in due form and time? 
however, if the Contractor, after having specified that such an appli- 
cation would be filed, decides not to file or cause to be filed said 
application, the Contractor shall so notify the Contracting Officer at 
the earliest practicable date and in any event not later than eight 
months after first publication, public use or sale 0 

(ii) if the Contractor specifies that a United States 
patent application claiming such Invention has not been filed and will 
not be filed (or having specified that such an application will be 
filed thereafter notifies the Contracting Officer to the: contrary), the 
Contractor shall s 

(A) inform the Contracting Officer in writing at 
the earliest practicalbe date of any publication of such Invention made 
by or known to the Contractor or, where applicable, of any contemplated 
publication by the Contractor, stating the date and identity of such 
publication or contemplated publication? and 

(B) convey to the Government the Contractor's 
entire right, title, and interest in such Invention by delivering to 
the Contracting Officer upon written request such duly executed instru- 
ments (prepared by the Government) of assignment and application, and 
such other papers as are deemed necessary to vest in the Government the 
Contractor's right, title, and interest aforesaid, and the right to 
apply for and prosecute patent applications covering such Invention 
throughout the world, subject, however, to the rights of the Contractor 
in foreign applications as provided in (©) below, and subject further 
to the reservation of a non-exclusive and royalty-free license to the 
Contractor (and to its existing and future associated and affiliated 
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companies* if any, within the corporate structure of which the Contractor 
is a part; which' license shall' be assignable to the successor of that 
part" of ’ the'ConiractSiHS business" to ’'which such Invention pertain* f 

e.l *1$ f fti iOSlZii? .. ■■ 9 s J-TiJ » \,v«^ f'-yfr'zf-S.if'-r' f %*» ■•fry . Q«tj\rf Ant** ayr r.f’ 

t- , a r -(iii) c the Contractor shall furnish promptly t© the 
CoiafErlctini Officer 'oh' ‘re^usst &n irrevocable power of attorney to 
inspect and make copies of each United States patent application filed 
by or on behalf of the Contractor covering any such Invention? 

v' ■ • • * v jj. j .-- rtc’ ia *t 3 ‘ 7. t o - t i t ~*o 


(±v) in the event the Contractor j, or' those other than the 
Government deriving rights from the Contractor , elects not to continue 
prosecution of any such United States patent application filed by or on 
behalf of the Contractor,, the Contractor shaxl so notify the Contracting 
Officer 'hbt^l^ss’ than Sixty days before the expiration pf the response 
period' and, i^on written request ^ deliver ti& the Contracting Officer such 
duly exerted' instruments (prepared by the Government) as are deemed ^ 
necessary to vestin the Government' the' Contractor 6 a entire right, title, 
and interest in such Invention and the application, subject to the 
reservation as specified in (d)(ii) above? and 

£1 •• ■ tr!l, ~ (v) the Cohtractpr shall deliver to the Contracting 

Officer duly executed instruments fully confirmatory of any license •’ 
rights herein agreed to be granted to the Government 0 

- I ’v • e -jii / i ^nii.frw «j • "• Hitr -j 5 !-,-t .-.frir h© : ’t. V5et;e 

(e) The Cchtractor, or those other than the Goverhment deriving 
rights from idle" dohtractbr, shall* 'as between" the" parties hereto, have 
the exclusive rights to file applications on Subject Inventions in 

each foreign country within 5 ' ‘ ^ 

■i-t- w . e- its t. tq<ic v soisfite 'XT t ' 'n ii.iH e pJcsfi-’miH vet*. o * y 1 ici.tr v 


" (i) nine months from the "date a corresponding United 

States application is filed; 

;.•» r,T» ..!C-?dn iu taoiie exdiaoeuaa c-sex© Ax-sas ic-7 ©firocioO «uix in; 

' m ^(ii) six months from the 'dater 'permission is' granted to 

file' foreign' applications where such filing had been prohibited" for 

- - i® r . ve-. rv, v • - ■ f -*flj » - <: h I. * K J < V.i »• , t-. • • * .^.1:' / t.' *-jv • r wrr .^ sv -, r-: ai *’ : 1 1*' 1 *" 

security reasonsj or . . ^ , T ; ’ 1 ■ 

&£'.& ;.€£ ± 9 ^0SOu‘4-tfu .L ZC: f?n . il.'Ci ah X *-.0 f JLiZt £> -vXZnf 


such longer period as may be approved' by" the’ 
Contracting Officer 0 The Contractor shall, upon written request of 
the Contracting Officer, convey to the' Government the Contractor’s 
■ ifttir'e right, title^ and' interest in each Subject Invention in each *' 
c fdteign counlxy in which an application has not been filed within the 
time above specified, subject tb the reservation of a non-exclusive 
and* royalty-freV license to the Contractor together with the right of 
the "'Contractor to jgrant sublicenses, which license and right shall be 
assignable *tb the successor of that part of the Contractor’s business 
to which the Subject Invention pertains, ' - ~ r *’ * . 

acid Y~&q;: o-:. a ' ’.c-tosTiucO ©*'T e-i-'ieij ce'i: -a ; >"u;f.r tBoi'iixoji 

If the Contractor fails to deliver to the Contracting Officer 
the interim reports required by. (c) (ii) above, or fall© to finish the 
written' disclosures for all Subject Inventions required by (c)(i) above 
shoWif bo' bV due in accordance with any. interim report 'delivered under 

edr -x g':..r < W‘* it .aroxsivo'iq nasrs oqe->xe ,tartoldnevnl jcetbrci oT 
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(c) (ii) or otherwise known to be unreport ed, there shall be withheld 
from payment until the Contractor shall have corrected such failures 
either ten percent (10%) of the amount of this contract, as from time 
to tim e amended, or five thousand dollars ($5,000), whichever is less. 
After payment of eighty percent (80%) ©f the amount of this contract, 
as from time to time amended, payment shall be withheld until a reserve 
of either ten percent (10%) of such amount, or five thousand dollars 
($5,000), whichever is less, shall have been set aside, such reserve 
or balance thereof to be retained until the Contractor shall have 
furnished to the Contracting, Officers 

(i) the final report required by (e)(iii) above j 

• •• :■ . j ... 

(ii) written disclosures for all Subject Inventions 
required by (c)(i) above which are shown to be due in accordance with 
interim reports delivered under (e) (ii) above or in accordance with 
such final reports or are otherwise known to be tuareportedj and 

(iii) the information as to any subcontractor required 
by (h) below* The maximum amount which may be withheld under this 
paragraph (f) shall not exceed ten percent (10%) of the ainount of this 
contract or five thousand dollars ($5,000), whichever is less, and no 
amount shall be withheld under this paragraph (f) when the amount 
specified by this paragraph (f) is being withheld under other provi- 
sions of this contract o The withholding of any amount or subsequent 
payment thereof to the Contractor shall not be construed as a waiver 
of any rights accruing to the Government under this contract* This 
paragraph (f) shall not bp construed as requiring the Contractor to 
withhold any amounts from a subcontractor to enforce compliance with 
the patent provisions of a subcontract* 

(g) The Contractor shall exert all reasonable effort in negotiating 
for the inclusion of a patpnt rights clause containing alii the provisions 
of this Patent Rights clause except provisions (f) and (i) in any sub- 
contract hereunder of three thousand ($3,000) or more, having experi- 
mental, developmental, or research work as one of its purposes* In the 
event of refusal by a subcontractor , to accept such a patent rights 
clause, the Contractor shall not proceed with the subcontract without 
written authorization of the Contracting Officer or unless there has 
been a waiver of the requirement as hereinafter provided*; The. Contractor, 
If unable to comply with the requirement that such a patent rights clause 
be included in a subcontract after exerting all reasonable effort to do 
so, may submit to the Contracting Officer a written request for waiver 
or modification of such requirement* If, within thirty-five (35) days 
after the receipt of such request, the Contracting Officer does not mail 
or otherwise furnish the Contractor written denial of such request or„ 
notification that the Government requests the Contractor's cooperation 
with the Government, which the Contractor agrees to provide, in negotia- 
ting with the subcontractor for the acceptance of a suitable patent 
rights clause, the requirement shall be deemed to have been waived by 
the Contracting Officer as to all patent rights provisions with respect 
to Subject Inventions, except such provisions, if any, relating to the 
production or utilization of special nuclear material or atomic energy* 
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Such request shall specifically state that the Contractor has used all 
reasonable effort to comply with said requirement and shall cite the 
waiver provision hereinabove set forth. The Contractor is not required 
when negotiating with a subcontractor, to obtain in behalf of the 
Government any rights in Subject Inventions other than as provided 
herein® However, the Contractor is not precluded from separately 
negotiating with "a subcontractor for rights in Subject Inventions for 
the Contractor r s own behalf, but any costs so incurred shall not be 
considered as ah allowable charge or 'cost under this contract® Reports, 
instruments, arid other information required to be furnished by a sub- 
contractor' to' the Contracting Officer under the provisions of such a 
patent fight sclause in “a subcontract hereunder may, upon mutual consent 
df the Contractor arid the subcontractor (or by direction of the Con- 
tracting Officer) be furnished to the Contractor for transmission to J 
the Contracting Officer. . ~ -i. ;/ 


•"(h) The Contractor shall, at the earliest practicable date, notify 
the Contracting "Officer in writing of any subcontract containing one 
or mote patent rights clauses, furnish the .Contracting Officer a copy of 
ea8h of such clauses j and notify the Contracting Officer when such sub- 
contractors completed." It is understood that with respect to any sub- 
contract clause granting rights to the Government in Subject Inventions, 
the Government is a third party beneficiary $ and the Contractor hereby 
assigns id” the “Government all the rights that the Contractor would have 
to enforce the subcontractors obligations for the benefit of the Govern- 
ment With respect to Subject Inventions* If there are no subcontracts 
containing patent rights clauses, a negative report is required. The 
Contractor shall not be obligated to enforce the agreements of any sub- 
chhjbractdf "hereuridei" relating to the obligations of the subcontractor to 
the’GoVftririmpnt iri regard to Subject Inventions. ' jh; ’ i ‘ - 

7 S £vjIu .ifl&iiUi -%nr O.J iJ#o‘ O *IO TIliB 


(i) When the Contractor shows that it has been delayed in the 
performance of this contract by reason of the Contractor's inability to 
obtain, ’• in T accordance with ^requirements of (g) above, the prescribed 
or ether authorised' suitable patent rights clause from a qualified 
subcontractor’ for any" item or servis'e feqidred under. this Contract for 
which the Contractor itself does’ ho‘t have available facilities or 
qualified personnel, the Contractor's delivery dates shall be extended 
for la ''period' of time equal" to'th'e duration of such delay. Upon request 
of tfie Con%ractoi“V : ’ Contracting' CTf fleer shall determine to what extent, 

i?~ any/ ^n actditlonal' extehsibn of the' delivery dates and increase in 
contract pHfee p s T based upon additional costs incurred by such delay are 
proper under the circumstances arid the' contract shall be modified accord- 
ingly* (Rev® No. 38, 10/15/58), . . 

5 SfloA.' -i j fJuiu J$o Uia'I * u jlA *u> 


25. data (ASFR 9-203.1) „ .. . . , 

Jtief’cr efi-i od %„.o a Xlsris •exrs.i.e sijii lu etiojs. vo^o erfT \a> 

-ao^). ‘The "term "Subject Data"’ as used herein includes writings, l’ 
sound re'^ordirigs/ pictorial Reproductions, drawings or other graphical 
representations, and works of any similar nature v whether or not copy- ■ 
righted) which are specified to be delivered under this contract. The 
term does not include financial reports, cost analyses, and other infor- 
mation incidental to contract administration. ' 
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(b) The Contractor agrees to and does hereby grant to the 
Government, and to its officers, agents, and employees acting within 
the scope of their official duties, a royalty-free, nonexclusive and 
irrevocable license throughout the world for Government purposes to 
publish, translate, reproduce, deliver, perform, dispose of, and to 
authorize others so to do, all Subject Data now or hereafter covered 
by copyright j provided , that with respect to the Subject Data now or 
hereafter covered by copyright and not originated in the performance 
of this contract, such license shall be only to the extent that the 
Contractor, its employees, or any individual or concern specifically 
employed or assigned by the Contractor to originate and prepare such 
Data voider this contract, now has, or prior to completion or final 
settlement of this contract may acquire, the right to grant such license 
without becoming liable to pay compensation to others solely because 

of such granto 

(c) The Contractor shall exert all reasonable effort to advise 

the Contracting Officer, at the time of delivery of the Subject Data 
furnished under this contract, (i) of all invasions of the right of 
privacy contained therein and (ii) of all portions of such Data copied 
from work not composed or produced in the performance of this contract 
and not licensed under this clause,, !' 

(d) The Contractor shall report to the Contracting Officer, 
promptly and in reasonable written detail, each notice opr claim of 
copyright infringement received by the Contractor with respect to all 
Subject Data delivered under this contract, 

(e) Nothing contained in this clause shall imply a license to the 

Government under any patent or be construed as affecting the scope of 
any license or other right, otherwise granted to the Government under 
any patent, i 

j - .. .■■■_ : ", j 

■V, (f) Subject to the proviso of (b) above fud unless otherwise 

limited below, the Government may duplicate, use, and disclose in any 
manner and for any purpose whatsoever, and have others so do, all 
Subject Data delivered under this contract, 

(g) Notwithstanding any provisions of this contract concerning 
inspection and acceptance, the Government shall have the 1 right at any 
time to modify, remove, obliterate or ignore any marking: not authorized 
by Hie terms of this contract on any piece of Subject Data furnished 
under this contract, (Rev, No, 33, 10/15/5 8.) 

26. MILITARY SECURITY REQUIREMENTS (AS HI 7-104.12) 

(a) The provisions of this clause shall apply to the extent that 
this contract involves access to security information classified "Con- 
fidential" including Confidential Modified Handling Authorized" or 
higher, 

FF or PR [ 
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(b) The : Government shall notify the Contractor of the Security 

classification' of this contract and the elements thereof, and of any 
subsequent revisions in such security classification, by the' use of a 
Security Requirements Check' List (DD Form 254) or other written infor- 
matibho' ' iV 1 ' • '• ■" u- r? "d -? . *;•*** nt r r ? •? H- ? 

■ k ' - > tfdii r . v*.<i >. cc iiP ««..»? .v*Ri » e-oJ:-f fuvrrfiut I o 

(c) To the extent the Government has indicated as of the date of 

this contract, or thereafter indicates, security classification under 
this contract as provided in paragraph (b) above, the Contractor shall 
safeguard all classified elements of this contract and shall provide 
and maintain a system of security controls within its own organization 
in acccft'dane’e with the requirements of s 9 • -• j 4 ■ t s b-t * r # - 

• ?K ~ 

Ci) the Security Agreement (DD Form 441), including the 
Department of ’Defense Industrial Security Manual for Safeguarding 
Classified Information as in effect on the date of this contract, and 
any modification to the Security Agreement for the purpose of adapting 
the Manual to the Contractor’s business 3 and 

• , «.? . „ >.» jfl 2 a i Ullhv Ui3.H -l iv iSUi/Virf: 1 


(ii) any amendments to said Manual made after the date 
of this contract, notice of which has been furnished to the Contractor 
by the Security Office of the Military Department having security 


cognizance over the facility* 


s r t yi > 


Representatives of the Military Department having security 
cognizance over the facility and representatives of the contracting 
Military Department shall have the right to inspect at reasonable 

intervals the .procedures, methods, and facilities utilized by the - 

Contractor in -complying with the security requirements under this 
contract « Should the Government, through its authorized representative, 
determine ihat the Contractor has not complied with such requirements, 
the Government shall inform the Contractor in writing of the proper 
Actions to be taken in order to effect compliance with such require- 
ments. ib 1 ** - -n- ■ <. . • * *•-. >-!/< Si. it 


Or* .= »r, 


to 


s.e.:./v 


• t ■ f b o t/ s:,-T 


r,t 


■ - + -• 


(e) If , subsequent td the date of this contract, the security 
classifications or requirements wider this contract are changed by the 
Government as provided in this clause and the security costs under this 
contract are thereby increased or decreased, the contract price shall 
be subject to an equitable adjustment by reason of such increased or 
decreased 'costs. Any equitable adjustment shall be accomplished in the 
same manner as if such changes were directed under the "Changes” clause 
in this contract.. ~ ■ v ; - . -v - U-v > r 


- / • ** t 


r.eii r 


►T * 


4f) The Contractor agrees, to insert, in all subcontracts here- 
under which involve' access to classified security information, provisions 
which shall conform substantially to the language of this clause, includ- 
ing this paragraph' (f) but excluding the last sentence of paragraph (e) 
of this clause ^ •• ' “ s •- * -•"* f. ^r,. ^ g.s r.trru r»i, v~ry. it. 


Lfi-i 
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(g) The Contractor also* agrees that it Shall determine that any 
subcontractor proposed by it for the furnishing of supplies and services 
which will involve access to classified information in the; Contractor's 
custody has be*ri granted an appropriate facility security clearance, 
which is still in effect, prior to being accorded access to such classi- 
field information 0 (Rev* No* 34, 6/ll/58j Rev* No* 48, 8/1/59) 

27 o UTILIZATION OF SMALL BUSINESS CONCERNS (ASPR 7~104ol4) 

(a) It is the policy of the Government as declared by the 
Congress that a fair proportion of the purchases and contracts for 
supplies and services for the Government be placed with small business 
concerns* (Rev* No* 28, 1/28/58*) 

(b) The Contractor agrees to accomplish the maximum amount of 
subcontracting to small business concerns that the Contractor finds 
to be consistent with the efficient performance of this contract* 

28* EXAMINATION OF RECORDS (AS HI 7-104*15) (Mod*) 

(a) The Contractor agrees that the Contracting Officer or any of 
his duly authorized representatives shall, until the expiration of 
three years after final payment under this contract, have access to and 
the right to examine any directly pertinent books, documents, papers and 
records of the Contractor involving transactions related to this contract. 

(b) The Contractor further agrees to include in all his subcontracts 
hereunder a provision to the effect that the subcontractor agrees that 
the Contracting Officer or any of his duly authorized representatives 
sh%tl, until the expiration of three years after final payjraent under the 
subcontract, have access to and the right to examine any directly 
pertinent books, documents, papers, and records of such subcontractor 
involving transactions related to the subcontract* The term "subcontract" 
as used in this clause excludes (i) purchase orders not exceeding $2,500 
and (ii) subcontracts or purchase orders for public utility services at 
rates established for uniform applicability to the general public* 

(Rev* No* 39, 11/3/58/ Rev* No* 42, 1/9/59*) 

29* GRATUITIES (ASPR 7-104*16) 

(a) The Government may, by written notice to the Contractor, 
terminate the right of the Contractor to proceed under thiis contract 
if it is found, after notice and hearing, by the Secretary or his duly 
authorized representative* that gratuities (in the form of entertain- 
ment, gifts, or otherwise) were offered or given by the Contractor, or 
any agent or representative of the Contractor, to any officer or employee 
of the Government with a view toward securing a contract or securing 
favorable treatment with respect to the awarding or amending or the 
making of any determinations with respect to the performing of such 
contract? provided* that the existence of the facts upon which the 
Secretary or his duly authorized representative makes such findings 
shall be in issue and may be reviewed in any competent court* 
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r -- (b) In the event this contract . is terminated as. provided in 
paragraph (a) hereof, the Government shall be entitled (I) to pursue 
the same remedies against the Contractor as it cqu1<5 pursue in the, event 
of a breach of the contract by the Contractor, and (ii) as a penalty 
in addition to any other damages to which it may be entitled by law, to 
exemplary damages in an amount (as determined by the Secretary or his 
duly authorized representative) which shall be not less than three nor 
more than ten times the costs incurred by the Contractor^ in providing 
any such gratuities to any such officer or employee. • ; - 

—(e) The rights and remedies of the Government provided in this 
clause Shall- not be exclusive, and. are in addition tp any other rights 
and remedies provided by law or under this contract, 

30* : CONVICT LABOR (ASER 7-104.17 - ASPR 12-203) - ‘ ■ K‘ 

.% i , . O-ri-’r. o lu Bf>ox3Xv:.- x;.j lu \*i& jui i 'x c ~ s<vicfq~ 

In connection with' the performance of work under this contract* the 
Contractor agrees not to’ employ any person undergoing sentence of 
imprisonment at hard, labor, ! '• • 

’ r .O £■ Chi .T 5 c.n r<Ti ■' & i't» fe'ilOC* &./■ tf&ds ■ \ ’-Xr.. [ /j. ..■.jp-U i tnl-- 

31 # MATERIAL INSPECTION AND RECEIVING. REPORT. (ASPR 7-105*7) 

yAt the time of each delivery under this contract the Contractor 
-fehall prepare and furnish to the Government, in the. manner and to the 
extent required by the Contracting Officer, a Materiel Inspection and 
Receiving Report (DD Form 250 or Comparable form) • > The Government 
pV>»i 1 f tarnish the required forms to the Contractor upon request, 

(Rev. No. 35, 7/15/58). 

eijaooduc^ tav.ZrJLifif* awitiicK' fe.li’J' t fc-teonjo Hilo to Siivi.sr/9'lCf »fiX 

32. SUBCONTRACTS (AFPI 7-4030) , - v 

;;..l , -io i Hi r . . iq »>iiJ r± SjT /.->■- ::q ~ • 3 >*": r-c-= •••» « oi itixi. i* 

• ^ No 1 contract shall be made by the contractor with.. any other party 
for furnishing any of the completed or substantially completed articles, 
spare parts, or work, herein contracted for, without the written approval 
of the Contracting Officer as to sources. 


33 > .SUBCONTRACTS (AFPI 7-4042) - • - • - 

3iiir aj iroic-iT--.-; >■> -* su xyUieUxo *d? rr 1*1. i wo r.r.xr-.qe 

h.-t toli this contract provides for. price redetermination, the following 
xi additional provisions shall apply to subcontracts? -■ . - •?. ... 

a* v * u.l ixua . s \, mttisb l ' «£teqo *&• m ; 

-..<a) No contract shall be made by the Contractor with any other 
party for furnishing any of the completed or substantially completed 
articles, spare parts or work, herein contracted for, without the 1 
written approval of the Contracting Officer as to sources. 


(b) The Contractor shall give specific advance notification to 
the Contracting Officer of any proposed subcontract hereunder which (l) 
is on a cost or cost-plus-a-fixed-fee basis, or (2) is on a fixed-price 
basis exceeding in dollar amount either $25,000 or five percent (5%) of 
the total amount of this eohtractv - - T - 1 " ■ T 3 i:4 ' 

•to i) * lk-i • > A Sit :.tMi tv.' -• t) til li » 2 'H* A 
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(c) The Contractor shall not, without the prior written consent 

of the Contracting Officer, place any subcontract which |(l) is on a cost 
or cost-plus-a-fixed-fee basis, or (2) is on a fixed-price basis exceed- 
ing in dollar amount either #25,000 or five percent (5^) of the total 
Amount of this contract, or (3) provides for the fabrication, purchase, 
rental, installation or other acquisition, of any item oif industrial 
facilities, or of special tooling having a value in excess of #1,000, or 
(4) is on a time-and-material or labor-hour basis. The Contracting 
Officer may, in his discretion, ratify in writing any such subcontract! 
such action shall constitute the consent of the Contracting Officer as 
required by this paragraph (c), j 

(d) The Contractor agrees that no subcontract placed under this 
contract shall provide for payment on a cost-plus-a-perejentage-of-cost 
basis, 

! 

(e) The Contracting Officer may, in his discretion, specifically 
approve in writing any of the provisions of a subcontract. However, 
such approval or the consent of the Contracting Officer obtained as 
required by this clause shall not be construed to constitute a determin- 
ation of the acceptability of the subcontract price, unless such 
approval specifically provides that it constitutes a determination of 
the acceptability of the subcontract price, 

(f) The Contracting Officer may approve all or any’ part of the 
Contractors purchasing system and from time to time rescind or reinstate 
such approval o Such approval shall be deemed to fulfill the require- 
ments for obtaining the Contracting Officer® s consent to subcontracts 

as prescribed in paragraph (c) above, ! a 

The provisions of the clauses of this contract entitled "Subcontracts’* 
shall be applicable to this contract in addition to the provisions 
pertaining to subcontracts appearing in the price revision clause. In 
the event of conflict between the clauses, the clauses entitled "Sub- 
contracts'* shall govern, (AFPC No. 23, S/4/59.) ] 

34« GROUND AND FLIGHT RISK (ASFR 10-404) 

(a) Notwithstanding any other provisions of this contract, except 
as may be specifically provided in the Schedule as an exception to this 
clause, the Government, subject to the definitions and limitations of this 
clause, assumes the risk of damage to, or loss or destruction of, aircraft 
"in the open," during "operation," and in "flight," as these terms are 
defined below, and agrees that the Contractor shall not be liable to the 
Government for any Such damage, loss, or destruction, the risk of which 

is so assumed by the Government, 

(b) For the purposes of this clauses 

i 

‘ (i) Unless otherwise specifically provided in the 
Schedule, the term "aircraft ® means — •• 

• \ • MY • 7^4; i - . : ... .. . 

(A) aircraft (including (l) complete aircarft, and 
(II) aircraft in the course of being manufactured, disassembled, or 
reassembled, provided that an engine or a portion of a wiing or a wing is 
attached to a fuselage of such aircraft) to be furnished ito the Govern— 
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ment under this contract (whether before or after acceptance by the 
Government) 5 and 

.Liit-K Oi'U’Xitfi-J *tfu, fiSbj i -L-L bst& ’j'O dfiOJ-TB'XaUO notre VftS to JJfl C.XXaSr 


hsIXnteni rreaw y.inc(R)- aircraft (regardless of whether in a stfete of 
disassembly or reassembly) furnished by the Government to the Contrac- 
tor under this contract $ 

an aihi tefcui? aefr i- 


o.- :> apm/ea* 


•jiteiPTxevutf #ai 


including all property installed therein, or in the process of installs 
; tion P or “temporarily removed from syich aircraft; ffltttlftaflj however, that 
such aircraft and property are not covered by a separate bailment agree- 
ment. ' ■ •• ■; • " 1A T * : ; r,i ~ w U v ii, r c-a ..ImirVH* 

srto.* i..f.hn i .v>-'rfs'ijB cf v:’o't o.t -tor osrJ’itou t'j t ssc. l*? ■ tins exc.anca«jft’m j «v 
1 (ii) The term "in the open™ means located wholly out- 
side of buildings on the Contractor 5 s premises or a.t such other places 
as aiay* be described in the Schedule as being in the open for the purposes 
of this clause p "exe ep t 'that aircraft furnished by the Government shall 
be deemed to be 'in the open at all times while in Contractor's possession, 

car ej> custody,' or control , ! ! J ' ' 

s,c (jx cbi-iit.: >-«e* i A-tiZ .Tiieawei#£to# eidj*‘f.ii?pe lift <? t >i.a»noa Jae^itu a = 


14' " & < 


■ri sj-bos imx^^i±±) The term "flight" means any flight demonstration, 
flight test, taxi test, or other flight, made in the performance of ” 
this contract, jof for the purpose of safeguarding the aircraft, or iJ ' 
previously approved in "writing “by the Contracting Officer o With 
respect to land based aircraft, "flight" shall commence with the taxi 
roll from a flight line on the Contractor's premises, and continue until 
the aircraft has completed the taxi roll in returning to a flight line 
on the Contractor 8 s premises ? with respect to seaplanes , "flight" shall 
commend eWith the launching from a ramp on “the Contractor's premise sand 
continue Until the aircraft has completed its landing run upon return 
and is beached at a ramp on the Contractor's premises? with respect to 
helicopters, "flight" shall commence upon engagement of the rotors for 
'‘the purpose “of take-off from the Contractor's premised ‘and Continue 
’jfintil the 'aircraft has feturned to the ground on the Contractor's pre- 
mises and the rotors are disengaged; and with respect to vertical take- 
off aircraft, "flight" - shall commence upon "disengagement from any launch- 
ing platform er 1 device on the Contractor's premises and continue until 
the aircraft has been re-engaged to any launching platform or device *©n 
the Contractor's premises j nrbvlded ,, however, that aircraft off 'the 
Con&ietor' fl' premises shall he deemed to be “in 'flight when on the ground 
or 'water only during periods of reasonable duration following emergency 
^■landings. Other landings made in the performance of this contract, of 

''landings approved by ‘the Contracting Officer in writing, 

0 &. eo C4 : - J" sir uC Jf! : ..^rpyr ;>« elJijjxs ~ * nv. iv- -uv «s» 

nidi lo The 'term "Contractor ‘ & 'premise's" means those ' '( 

premises designated as such in the Schedule Of in' writing by the Con- 
tracting Officer, and any other place to which aircraft £ire moved for the 

pufbdde of safeguarding “the aircraft, ' “ • A4i,T ... 

:tc vs tr wit ,<iTodx {? ) zltiw »©ua£» ©©tus «i ce-TsrtXfflne-T si essa^o «.u«j 

nl 5(v) llie ’term "operation" means operations arid ' ieS’is^ 

othe^than ori “ary production line,' of aiicraft, when loot in 'flight, _ 

ei sart ic» aoJcfonioa** s • avieiffix'!?** ov e*W tiTiif * \j 1^4'- *■ * *- JXiwn 
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whether or not the aircraft is in the open or in motion during the 
making of any such operations or testa, and includes operations and 
tests of equipment, accessories, and power plants, only When installed 
in aircraft* i 

: ! , 

(c) (l) The Government’s assumption of risk under! this clause, as 

to aircraft in the open, shall continue in effect unless terminated 
pursuant to subparagraph (3) below* Where the Contracting Officer finds 
that any of such aircraft is in the open under unreasonable conditions, 
he shall notify the Contractor in writing of the conditions he finds to 
be unreasonable and require the Contractor to correct such conditions 
within a reasonable time. 

. • l 

(2) Upon receipt of such notice, the Contractor shall act 
promptly to correct such conditions, regardless of whether it agrees 
that such conditions are in fact unreasonable* To the extent that 
the Contracting Officer may later determine that such conditions were 
not in fact unreasonable, an equitable adjustment shall be made' in the 
contract price to compensate the Contractor for any additional costs it 
incurred in correcting such conditions and the contract shall be 
modified in writing accordingly* Any dispute as to "the unreasonableness 
of such conditions or the equitable adjustment shall be deemed to be a 
dispute concerning a question of the fact within the meaning of the 
clause of this contract entitled "Disputes*" 

(3) If the Contracting Officer finds that the ; Contractor 
has failed to act promptly to correct such conditions or has failed 
to correct such conditions within a reasonable time, he may terminate 
the Government" s assumption of risk under this clause, as to any of the 
aircraft which, is in the open under such conditions, such termination 

to be effective at 12x01 A* M. on the fifteenth day following the day of 
receipt by the Contractor of written notice thereof. If the Contracting 
Officer later determines that the Contractor acted promptly to correct 
such conditions or that ,the time taken by the Contractor was not in fact 
unreasonable, an equitable adjustment shall, notwithstanding paragraph 
(f) of this clause, be made in the contract price to compensate the 
Contractor for any additional costs it incurred as a result of termin- 
ation of the Government’s assumption of risk under this clause and the 
contract shall be modified in writing accordingly* Any dispute as to 
whether the Contractor failed to act promptly to correct such conditions, 
or as to the reasonableness of the time for correction of such conditions, 
or as to such equitable adjustment, shall be deemed to be a dispute 
concerning a question of fact within the meaning of the clause of this 
contract entitled "Disputes*" 

(4) In the event the Government’s assumption cif risk under 
this clause if terminated in accordance with (3) above, tjhe risk of loss 
with respect to Government-furnished property shall be determined in 
accordance with the clause of this contract, if any, entitled "Govern- 
ment-Furnished Property" until the Government’s assumption of risk is 
reinstated in accordance with (5) below* 
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When ■unreasonable conditions have been corrected,, the 
Contractor shall promptly notify the Government thereof. The Govern- 
ment may' elect to again assume the risks and relieve the Contractor of 
liabilities as provided in this Clauses or ilotp and the Contracting 
Officer shall notify the Contractor of the Government ’ a election, If* 
after correction of the unreasonable conditions* the Government elects 
to "again.' assume such risks and relieve the Contractor ©f such liabilities * 
the Contractor shall be entitled to an equitable' adjustment in the 
contract price for costs of insurance* ' if apy* extending from the end of 
the third working day after the Contractor notifies the Government of 
such correction until the Government notifies the Contractor of such 
election. If the Government elects not to again a'sswie such risks* and 
such 'Conditions have in fact been corrected* the Contractor shall be 
entitled -td an equitable adjustment; for costs ;bf insurance* 'if any'* 

extending after such third working day, ; '7 - » i 3 

Jq*-.>xg ■ < b«vxe>e 1 aeu ■■ a « .40 -? jj •a.-> 0 i t.*" * V.. ‘ 

ax ^d^qThe Government’s. assumption of risk shall not extend to 
damage to* or loss or destruction of* such aircrafts 

k - ’ €f-*4 Q c s' ,.r -*a . * ’’’ ~ ~-^ c J - w * Lr ‘ini 

t ; , (i) resi2ti^ ^rom J failure' %¥ f ; the Cdnti*actbr*'*due to 
willful misconduct or lack of good faith of any of the Contractor’s ■ 
managerial personnel*, to maintain and administer a program for the 
protection and preservation of aircraft in the open* and during op- 
eration* in accordance with sound industrial paractiee (the term 
’’Contractor’s managerial personnel" means the Contractor’s directors* 
officer* and any of its managers* superintendents* or other 'equivalent 
representatives* who has supervision or direction of all. or substantially 
-all of the Contractor’s .business* or all or substantially all of the 
Contractor’s operations a| any ’one" plant or separate location at which 
this' contract Is performed* or a separate and complete major industrial 
operation in connection withthe performance of this contract) j 

(ii) sustained during flight if" the pilot conducting 
'such flight has not been approved in writing by the Contracting Officer; 

’•• ;1 - “ ■* :v-s*J <PV ,, . n r ; 

“•qee while. in the courbe bf : transportation by rail* or 

by conveyance , on public streets*, highways.*" or' waterways* except for 
Government-furnished property! - - - 




(iv) to ike extent that suchf damage* loss or destruction 
Is In fact covered by insurance $ 

..consisting, of wear and tear* deterioration (including 
rust and corrosion)* freezing* dr 'mechanical* structural* or electrical 
'-breakdown or failure* unless such damage is the result of other loss, 
damage, or destruction covered by this 'clause; provided „ however* in the 
case of Government-furnished property* if such damage consists of 
reasonable wear and tear or deterioration* or results from inherent vice 
in such property* this exclusion shall not apply; 


.. set - 


d'reffv-’s^Tba |yil sustained while, the aircraft is being worked upon and 
directly resulting therefrom* ' including but not limited tb 1 any repairing, 
.a:; adjusting* servicing or maintenance operation* unless such damage* loss 
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or destruction is of a type which would be covered by insurance which 
would customarily have been maintained by the Contractor at the time of 
such damage, loss, or destruction, but for the Government 1 s assumption 
of risk tinder this clause^ or . *j 

" ■ ■ ' ' , . ' ' t . 

(vii) under this clause, where the total loss resulting 
from each event separately securing is less than $500. 

(e) A subcontractor shall not be relieved from liability for 
damage to, or loss or destruction of, aircraft while in its possession 
or control, except to the extent that the subcontract, with the prior 
written. approval of the Contracting Officer, provides for relief of 
the subcontractor from such liability. In the absence of such approval, 
the subcontract shall contain appropriate provisions requiring the 
return of such aircraft in as good condition as when received, except 
for reasonable wear and .tear, or for* the utilization of the property in 
accordance with the provisions of this contract'. Where a subcontractor 
has not been relieved frpm liability for any damage, loss, or destruc- 
tion of aircraft and any damage, loss, or destruction occurs, the 
Contractor shall enforce the liability of the subcontractor for such 
damage to, or loss or destruction of, the aircraft for tfcje benefit of 
the Government. 

(f 5 The Contractor warrants that the contract pried does not and 
-will not include, except as may be otherwise authorized i|n this clause, 
any charge or contingency reserve for insurance (including self- 
insurance funds or reserves) covering any damage to, or loss or destruc- 
tion of, aircraft while in the open, during operation, or in flight, 
the risk of which has been assumed by the Government under the provi- 
sions of this clause, whether or not such assumption may be terminated 
as to aircraft in the, open. 

(g) In the event of damage to, or loss or destruction of, aircraft 
in the open, during operation, or in flight, the Contractor shall take 
all reasonable steps to protect such aircraft from further damage, sap- 
erate damaged and undamaged aircraft, put all aircraft in the best 
possible order and, further, except in cases covered by (d)(v.ii) above, 
the Contractor should furnish to the Contracting Officer a statement oft 

(i) the damaged, lost, or destroyed aircraft s 

(ii) the time and origin of the damage, lobs, or destruction! 

(ill) all known Interests in commingled property of which 
aircraft are a part 5 and 

(iv) the insurance, if any, covering any part of the 
interest in such commingled property. 

Except in cases covered by (d) (vii) above, an equitable adjustment shall 
be made in the amount due under this contract for expenditures made by 
the Contractor in performing its 1 obligations under this paragraph (g) and 
this contract shall be modified in writing accordingly. 
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(h) If prior to delivery and acceptance by the Government any 
aircraft is damaged, lost, or destroyed and the, Qpyerrpqnt has^vnder this 
clause assumed the risk of such damage, loss,, or destructions, the Governs 
ment shall either (l) require that such, aircraft be replaced or restored 
by the Contractor to the condition in which it was immediately p^ior to 
such damage, or (-2) shall terminate this contract with respect to such 
aircraft,, la the event that the Government requires that the aircraft be 
replaced or restored, an equitable adjustment shall be made in the amount 
due under this contract and in the time required fcr its performance, aid 
this contract shall be modified In writing accordingly „ . If, in the 
alternative, this contract is terminated , under. this„ paragraph with ^ 
respect to such aircraft and under this clause the Government has^ assumed 
the risk of such damage, loss, or destruction,., Ihe C ontrac t or^ shall he t 
paid the contract price for said aircraft (or, if applicable, any work, 
to be' performed on paid aircraft) less such amounts as the Contracting 
Officer determines (l) that it would have cost the contractor to complete 
r the: aircraft (or any work to be performed on said aircraft) together with 
aiariticipated profit, if any, on any such uncompleted work, and U to be 
vrthe value,- if any, of the - damaged aircraft or any remaining portion 
thereof retained by the Contractor o The Contracting Officer shall have 
the right to prescribe the manner 0 of disposition of the damaged, lost, 
or destroyed aircraft, or any remaining parts thereof 3. and, if any 
additional costs of. such disposition are incurred by the Contractor,, a 
further equitable adjustment will be made in the amount due to the 
Contractor « Failure of the parties to agree upon an. equitable adjusts 
meat or upon the amount to be paid in the event of termination of the _ 
contract with, respect to any aircraft, shall be a dispute concerning a 
question of fact within the meaning of the Disputes clause of ; this _ 


C0n*t3ffi»cto - ; it L- r -i tJ O i:-' i.i* j a * iC : *7 To jTOU 6i5.f J ‘ 
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In toe event the Contractor is at any time reimbursed or 
compensated by any third person for any damage, loss, or destruction of 
’i-ahy aircraft, the risk of which has been assumed by the Government uijdsx 
the provisions of this clause and for which the Contractor has been 
■.(-compensated .'try the Government, it shall equitably reimburse the Govern- 
ment, The Contractor shall do nothing to prejudice the Government s 
rights to recover against third parties for any .such damage, loss, or 
destruction and upon the request of the Contracting Officer shall at 
the Government 8 s expense furnish to toe Government all reasonable 
assistance and cooperation (including the prosecution of suit and the 
execution of instruments of assignment or subrogation in favor of the 
Government), In obtaining recovery. 


35 * ‘ .. INSPECTION AND AUDIT IaFPI ' 7=4023) 


iuTo va « 


. hU i.A > 
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(a) The Contractor agrees that its book's and 'records and iSs 
plants, or such part thereof as may be engaged in the performance of this 
contract, shall at all reasonable times be subject to inspection and 
audi^ by any authorised representative of the Department* 


L "W 


¥u 


4 f-O .v •* — 0 jX'-sis^S ** * •<- . 4 ~._r, ■ *:**- p 

itfttb) The Contractor shall cause a like 


all subcontracts' hereunder* 
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to "be ’. included! In 

- W y - ’IlG J .i. J “"'y )■■' 

■ M * < i\ n i ,t fi erv . t* vou 


so w 

Approved For Release 2002/07/31 : ClA--RbP66B00728R000200220014^ 



Approved For Release 2002/07/31 : CIA-RDP66B00728R&00200220014-9 

i 


36, GOVERNMENT-FURNISHED PROPERTY (AS FR 13-502) 

(a) The Government shall deliver to the Contractor, for use in 
connection with and under the terms of this contract, the property- 
described in the Schedule or specifications, together with such related 
data and information as the Contractor may request and as may reasonably 
be required for the intended use of such property (hereinafter referred 
to as ^Government-furni shed Property") » The delivery of performance 
dates for the supplies or services to be furnished by the Contractor 
under this contract are based upon the expectation that Government- 
furnished Property suitable for use will be delivered to the Contractor 
at the times stated in the Schedule or, if not so stated, in sufficient 
time to enable the Contractor to meet such delivery or performance 
dates. In the event that Government-furnished Property is not delivered 
tp the Contractor by such time or times, the Contracting Officer shall, 
upon timely written request made by the Contractor, make a determination 
of the delay occasioned the Contractor thereby, and shall equitably adjust 
the delivery or performance dates or the contract price, or both, and any 
other contractual provision affected by such delay. In accordance with 
the procedures provided for in the clause of this contract entitled 
"Changes o" In the event the Government-furnished Property is received 

by the Contractor in a condition not suitable for the intended use the 
Contractor shall, upon receipt thereof, notify the Contracting Officer 
of such fact and, as directed by the Contracting Officer, either (i) 
return such property at the Government 8 s expense or otherwise dispose 
of the property, or (ii) effect repairs or modifications o Upon the 
completion of (i) or (ii) above, the Contracting Officer upon written 
request of the Contractor shall equitably adjust the delivery or 
performance dates or the contract price, or both, and any other con- 
tractual provision affected by the rejection or disposition, or the re- 
pair or modification, in accordance with the procedures provided for in 
the clause of this contract entitled "Changes," The foregoing provisions 
for adjustment are exclusive and the Government shall not be liable to 
suit for breach of contract by reason of any delay in delivery of Govern- 
ment-furnished Property or delivery of such property in a condition not 
suitable for its intended use, 

| 

(b) By notice in -writing the Contracting Officer may decrease 
the property furnished or to be furnished by the Government tinder this 
contract. In any such case, the Contracting Officer upon the written 
request of the Contractor shall equitably adjust the delivery or perform- 
ance dates or the contract price, or both, and any other contractual 
provisions affected by the decrease, in accordance with; the procedures 
provided for in the clause of this contract entitled "Changes," 

(c) Title to the Government-furnished Property shall remain in 
the Government, Title to Government-furnished property j shall not be 
affected by the incorporation or attachment thereof to any property 
not owned by the Government, nor shall such Government-furnished pro- 
perty, or any part thereof, be or become a fixture or Ipse its identity 
as personalty by reason of affixation to any realty. The Contractor 
shall comply with the provisions of the "Manual for the ; Control of 
Government Property in the Possession of Contractors" (Appendix B, 
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Armed Services Procurement Regulation) as in effect on the date of the 
contract* .’’which * Manual r ta hereby incorporated 'by reference and made a 

part of -tkircofttraet^ (Rev* Hoi 33, 5/14/58*) r ' 5 Jfcr,T ■ 1 Ir m ^ 

4 'SOUOiri.tiiol Adi' .to .Owners exit sulv eacrBbiooa* tre i eonavtiB.v 

(d) fhe s 'fik)vernment“furrd shed property shall, unless otherwise 
provided“hereinj 'he“used~dnly' i for the performance of this contract* 

^(e) ' The Contractor shall maintain and administer , in accordance ' 
with sound industrial practice, a program for the maintenance , repair , 
protection and preservation of Government-furnished property, until 
di spo se'5" of %y the "Con trSctof 1 in accordance" with this clause* In the 
event' that uny damage ’ bcbW to Government-furnished property* the 
risk ofjwhich jp&"'f)epn assumed' by the" Government tmder‘this contract, 
the ^ovei’ffiieht ! shall replace~Such Items or " r the Contractor shall make 
such repaid oflhe property ' as 'the Government T directs) provided » * ~ how- -- - - 
ever , that' ix tte’CchtraCtor’ 5 ’ cannot effect such repair within the time i; 
requirtedp^'iHe'Goniracter' shall ( diip»se~df '-such property in the manner 
directed by” the Contracting Officer » The contract price includes no 
compensation to"' the "Contractor for the performance of any repair or 
replacement for which the Government is responsible, and an equitable 
adjustment will be made in the contract price for any such repair or 
r eplacMeftt* 0f : Government-fuiriished property made at the direction of 
the Go veriffipht o”’ A^” repair or ’l^piaceMeht fot which; the Contractor 
is respdnsihle uhder the* provisions of this contract shall be accomplished 

by the Gohtiaetbr 'at its owh' expense* 1' ‘ ^ " " ; j : ' ‘ ■ 

eno yua tx anidjr^wjo «*v.">;rojrri»o^ extt ';*> il* -^i.i^ucraiK»adn« tj Ijjp U.i,/ 


(f)' (i) 1 Except for loss, destruction or damage resulting from a 
failure' bT the' Contractor','- 'due to willful misconduct or lack of good 
faith of any of the Contractor's managerial personnel as defined herein, 
to maintain and .administer the program for the maintenance, repair, 
protection arid preservation of the Govefraheht-furnished property as re- 
quired by paragraph (ej hereof, and except as specifically provided in 
clause (a) *y* * .V* *t>f this contract or in the clause or 
clauses or this contract designated in the Schedule, the Contractor shall 
not be Tibbie for Toss or destruction of or damage to the Goverament- 
fumished property (A) caused by any peril while the property is in 
transit off the Contractor's premises, or (B) caused by any of the 
follt^ljf perils ;wple thb'pfopSrty is on ‘the Contractor's or sub- 
contrsfetior^s pi'enfi-ses, or bn any Other premises where such" property may 
properly be" lb coated, or~ by removal therefrom because of any of the 

following 1 perils 8 - •»**•«« >« • - ' — *** 

ads n 


rfv;. 


!LrsM -off* $ reori.sw gctc 


-di yci OeC'Hrt^iBer: 


^Xl) Fire, lightning ? windstorm, cyclone, tornado, hail? 
explosion? Hot, - riot attending 1 a strike, civil commotion? vandalism 
and malicious mischief/ sabotage! aircraft or objects falling therefrom? 
vehicles burning on lahcl or’ tracks, "excluding vehicles owned or" operated 
by the Contractor or any agent or/ employee of the Contractor? smoke? 
sprinkler leakage?* earthquake or volcanic eruption? flood, meaning 
thereby 1 "rising of a body of water ? "hostile or warlike action, including 
action in" hindering, combating, of 'defending against an actual, impend- 
ing of expected attack by any goverhmenlr or sovereign power (de jure or 
de facto )|> or by any authority using military, naval, or air forces, or 
by an agent ' of any Such" government, power, authority, or forces? or 

;> 4 • * *" i - ’*5 k : O ■ i ■li'S* J. J..-j O ,’4f V- -f 'T '^Ci ). 3. ‘1 S. V. r i S' 43«fe'- 1 v'« * * «a. v4 
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(II) Other peril, of a type not listed above, if such 
other peril Is customarily covered by insurance (or by a reserve for 
self-insurance) in accordance with the normal practice of the Contractor, 
or the prevailing practice in the industry in which the Contractor is 
engaged with respect to similar property in the same general locale* 

The perils as set forth in (A) and (B) above are hereinafter called 
"excepted perils* " 

This Qlause shall not be construed as relieving a subcontractor 
from liability for loss or destruction of or damage to the Government- 
furnished property while in its possession or control, except to the 
extent that the subcontract, with the prior approval of the Contracting 
Officer, may provide for the relief of the subcontractor from sfach 
liability* In the absence of such approval, the subcontract shall 
contain appropriate provisions requiring the return of all Government- 
Furnished property in as good condition as when received to r the 
utilization of the property in accordance with the provisions of the 
prime contract. 


The term "Contractor's managerial personnel" as used herein means 
the Contractor's directors, officers and any of its managers, s$peria- 
tendents, or other equivalent representatives who have supervision or 
direction of (I) all or substantially all of the Contractor's business! 

(II) all or substantially all of the Contractor's operation at any one 
plant or separate location at which the contract Is being performed! 

(III) a separate and complete major industrial operation in connection 
with the performance of this contract* 


(ii) The Contractor represents that it is not including in 
the price hereunder, and agrees that it will not hereafter include in 
any price to the Government, any charge or reserve for insurance 
(including self-insurance funds or reserves) covering loss or destruc- 
tion of or damage to the Government-furnished property caused by any 
excepted peril* 

(ill) Upon the happening of loss or destruction of or damage 
to any Governmint-furnished property caused by an excepted peril, the 
Contractor shsll notify the Contracting Officer thereof, and shall 
communicate with the Loss and Salvage Organization, if any, now or 
hereafter designated by the Contracting Officer, and with; the assistance 
of the Lpss and Salvage Organization so designated (unless the Contracting 
Officer has directed that no such organization be employed), shall take 
all reasonable 'steps to protect the Government-furnished property from 
further damage, separate the damaged and undamaged Government-furnished 
property, put all the Government-furnished property in the best possible 
order, and furnish to the Contracting Officer a statement of s (A) the 
lost, destroyed and damaged Government-furnished property ! (B) the time 
and origin of the loss, destruction or damage, (c) all known Interests 
in commingled property of which the Government-furnished property Is a 
part, and (D) the Insurance, if any,, covering any part of or interest 
in such commingled property. The Contrfiqtor shall be reimbursed for 
the expenditures made by It In performing its obligations iunder this sub- 
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paragraph (iii) Cine lading charges made to the Contractor by the ose 
Si' Salvage ’Organizations except any of such charges the payment^of 
whYch the Government bas; at its- option, assumed directly), to the 
extend 'approved- 16y ’the Contracting Officer and set forth in a Supple- 

mMiTHriment* V'™™ 10 am^i a* 

jcu: to jVqjeaoa rirtxdu oa©*! x aj: snimioc : • roec.rno'* slew- lo ©oaem-i'.iis»q 

i.K/s ”With the approval "of the Contracting Officer after 

ia^s ‘or "deStriictfon of or damage to Goverment-furnished property;, 
and 1 subject to such "conditions and limitations as may he imposed by 
the Contracting 'Officer, the Contractor -may , in-order to, minimize 
the loss to the Government" or in 'order to permit resumption of business 
or the like» sell for the account of the Government any item of Govem- 
ment-furhishfa 'property whleh'fias been damaged beyond practicable^ • 
repair, or which is so commingled or combined with property of others, 

including the Contractor, that separation is impracticable* 

’ 1 iVjji- \ -M<. ■- i j .n ix i'-i Hi MfOiTAfTSTuA 

(v) Except to the extent of any loss or destruction of or 
damage 'to ^Gdvermeht^furnf shed property .for which the Contractor : 
is relieved of liability under the foregoing provisions of this 
clause* and except for reasonable wear and tear or depreciation, or 
the utilization of the Government-furnished property in accordance 
with the provisions of this contract, the Government-furnished 
property (other than property permitted to be sold) shall be returned 
to the Government in as good condition as when received by the Contractor 
in connection with this contract, or as repaired under paragraph U) 
above* 


(v:i) In the event the Contractor is reimbursed or compensated 
for any loss or destruction of or damage to the Government-furnished 
property* caused by an excepted peril, it shall equitably reimburse 
the Government* The Contractor shall do nothing to prejudice the 
Government's rights to recover against third parties for any such loss, 
destruction or damage and, upon the request of the Contracting Officer, 
shall at the Government's expense, furnish to the Government all 
reasonable assistance and cooperation (including the prosecution of 
suit and the execution of instruments of assignment in favor of the 
Government) in obtaining recovery* In addition, where a subcontractor 
has not been relieved from liability for any loss or destruction of or 
damage to the Govemment^Eurnished property, the Contractor shall 
enforce the liability of the subcontractor for such loss or destruc- 
tion of or damage to the Government-Furnished property for the benefit ^ 
of the Government* 


(vii) (Where applicable) * In the event any aircraft are to 
be furnished under this contract, any lose ©r destruction of,' or damage 
to, such aircraft or other Government— furnished property occurring in 
connection with operations of said aircraft will be governed by the 
clause of this contract captioned "Flight Risks % to the extent such 
clause is, by its terms, applicable* 

(g) The Government shall at all reasonable times have access to the 
premises wherein any Government-furnished property is located* 
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(h) Upon the completion of thi3 contract, or at such earlier date 
as may be fixed by the Contracting Officer, the Contractor shall submit, 
in a form acceptable to the Contracting Officer, inventory schedules 
covering all items of Government-furnished property not consumed in the 
performance of this contract (including any resulting scrap), or not 
theretofore delivered to the Government, and shall deliver or make such 
other disposal of such Government-furnished property, as may be directed 
or authorized by the Contracting Officer 0 The net proceeds of any such 
disposal shall be credited to the contract price or shall be paid in 
such other manner as the Contracting Officer may direct. j 

v , ■» ! 

(i) Directions of the Contracting Officer and commtmications of 
the Contractor shall be in writing. 

37. ALTERATIONS IN CONTRACT (AS PR 7-105.1) 

The following alterations have been made in the provisions of 
this contracts 
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1 L nondiscrimination ih employment 

In connection with the performance of work under this contract, 
contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or 
applicat for employment because of race, creed, color, or national origin . 
The Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard 
to their race, creed, color or national origin. Such action shall include , 
but not be limited to, the following: Employment, upgrading, demotion 
or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to 
provided by the contracting officer setting forth the provisions of this 
nondiscrimination clause. 


lt *f W 


spiv 

"Mi 


(2) The contractor wxxx, jji — -------- ,, nwW'® 

employees placed by or on behalf of the contractor, state that all qualified ^ 
applicants will receive consideration for employment without regard to race , s - 


The contractor will, in all solicitations or advertisements for. 


tip 




creed, color* or national origin, 

(3) The contractor will send to each labor union or representative of ^ 
workers with which he has a collective bargaining agreement or ^her. contgp 
or understanding, a notice, to be provided by the agency contract^g officer, 
advising the said labor union or workers ' |representative of ^ 

‘ commitments under this section, and shalUpost ? copies of the ^lovmeht 
. ■ omnlo-wBas and applicants for employment 
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' 'uV/kt . .( O The contractor will furnish all ^informati > ^ , v .» /.’j 

aid orders of the said Cosunittee or pursuant, thereto, .and will persilt «ra , 
to his book 3 / records and accounts .by the contracting agency 

for purposes 'of investigation to ascertain contaiance with such rules.,^,^ 
regulations, and orders.' ‘ 

/ -r_ 4-he event of the contractor' s non-compliance with the nondis -^ - 

crinination 0 clause^of ms contract or with any.of 

r>r* orders this contract may be cancelled in ‘whole or in part ■ 

rSri&S-SS 

provided in the said Executive Order or by rule . rfEulotion, or order 
President's Committee on Equal Employment Opportunity, or as otherwis p 

by law. 
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C 7 ) The contractor *111 Include the ^r°JSees 

'paragraphs (1) through (6) ll> ev '? r ord ,rs"of The President's Canaittee 
exempted by rules, regulations, or ord. .« of^h ^ ^ , of E„eutiv. . • 

on Equal Employment Opportunity provisions will be binding - ¥£$• 

Order No. 10925 of March 6. 1961. 80 T S eoSSotor will take such action - 

upon each subcontractor or vendor. 1 age order as the contracting agency 

with respect to any subcontract or ^duding sanctions for 7 

may direct as a means of enforcing sue event the contractor becomes 

% 

^S^eT^sueh litigation to pretest the 
interests of the United States. .. TV 
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